BOARD OF COMMISSIONERS
Tuesday, January 11, 2011
6:00 P.M.

At 6:00 p.m. Comm. Steele called the regular meeting of the board to order with the following in attendance:

Comm. Knepper    

Elizabeth Heathcote

Solicitor Hovis

Comm.
 Silberstein  

Scott DePoe


Debra Hatley

Comm. Jones


Jeff Sholly


Robert Miller


Comm. Granholm

Tim Poff
Minutes
On motion of Comm. Jones, seconded by Comm. Silberstein, the minutes for December 14, 2010 were approved as presented.

Vote 5 yes.



Payment of Bills


On motion of Commissioner Knepper, seconded by Commissioner Silberstein, the following bills for December 2010 were approved for payment:


General Fund

          $   316,139.83    
 

Sewer Revenue Fund
               357,068.45 


Intermunicipal Sewer Fund         11,630.18 


Recreation Capital Reserve           8,158.22


General Capital Reserve              11,437.99


Sewer Capital Reserve                 85,366.75



Street Light


          276.36


Escrow Fund


       6,900.00


EMA Fund                                          63.23



TOTAL

           $  797,041.01     



Professional Service



 Non-Reimbursable 

   $54,684.15  

Vote 5 yes.
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Police Commissioner

And Alternate


Comm. Steele:  In January 2010 representatives to the York Area Regional Police were appointed for a 1 year term.  Comm. Knepper was appointed as the member to the Police Commission and I was appointed as alternate.  The term expired December 31, 2010.  We will appoint two people for a 2 year term, 2011 and 2012.  I would like to nominate Comm. Knepper as our representative to the Police Commission for a 2 year term. Vote 5 yes.

Comm. Steele nominated Comm. Granholm as the alternate to the Police Commission for a 2 year term.  Vote 5 yes.

Comm. Steele:  You may ask why did I do that?  Comms. Steele, Knepper, and Silberstein are up for reelection this fall.  Comms. Jones and Granholm will serve for 3 more years.  If we are defeated in the election we will have someone on the board who knows what they are doing.


Comm. Steele:  We have received a letter from the chairman of the bargaining committee for YARP and they are ready to commence the collective bargaining for the 2012 contract.

Anne

Druck
Representing York County Convention & Visitors Bureau.  Presentation available in the minute book.

COMMISSIONER COMMENTS

Comm. 

Granholm
Quarter Auctions:  Are they illegal?


Solicitor Hovis: The District Attorney says they are not permitted.


Comm. Granholm:  Can we do an ordinance for a fee if they are determined to be legal?


Solicitor Hovis:  Small games of chance are licensed through the county.

Comm.

Knepper
American Flags:  I was told by a resident that if you have a dry cleaner water proof your flag it will last longer.  There is no charge for this service.
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Equipment Storage Building:   I was here when the workers came in from plowing and I would like to see us provide a warming area for them, where their lockers are and a place to eat lunch.  It should be an enclosed area with deck storage on top, where it can support small items.  It should be a heated and cleaner environment. We don’t need to treat our workers like livestock.  Any heat loss would be going out into the rest of the building.  I would like to make a motion that a warming room and lunch area be designed and cost out by the codes department and Scott to bring back to the BOC for approval.

Comm. Granholm:  Second.


Scott DePoe:  We can cost this out for 2012 capital projects.  I told the guys they need to bring these ideas to me earlier in the year, since the 2011 budget has already been approved.  We can make it work.


Vote 5 yes.


YARP roof:   In the 2011 budget there is money in the building fund.  I spent some time on the roof and with my 40+ years in the industry I am going to give an evaluation at Thursday night’s meeting. I will discuss what is there, proper venting, insulation of the building, the heating and cooling system, and the value of having someone evaluate the lighting.


SALDO workshop:   I attended the workshop with the Planning Commission and the team of people, 4 township employees and 1 from York County Planning.  They have done an incredible job on the ordinance.  There is a huge amount of intelligence that has gone into the quality of the ordinance.


YARP Citizen’s Police Academy:   The meeting dates are on Tuesday and I think if it were held a different night some of the commissioners would like to attend.  I will bring this up at the next YARP meeting.

Comm.

Silberstein
Nothing.

Comm.

Jones
Shadowing Day:   Will be held on February 8th at 9:00 a.m. and then we will ask the students if they would like to attend the BOC meeting that evening.  I will be meeting with staff on February 2nd to go over the details of that day.
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Comm.

Steele
Dallastown Schools: I read in the newspaper that they approved the 2011 budget and have a $4 million deficit.  They are facing the same problems as the municipality, declining revenues and expenses increasing.


Red Lion Senior Center:   I visited the center yesterday and shared lunch with Ms. Goebler.  There were approximately 120 citizens at the facility and the center staff is doing a lot with a little.  Considering that Comms. Jones and Knepper meet the minimum age requirements, I suggest that you also visit when you have some free time.

ADA Requirements:   LTAP will be having a workshop on ADA requirements for municipal facilities.  I will pass that on to Mr. DePoe.


LERTA:   Has there been contact with the school district?  I would encourage you to stop in Elizabeth’s office and review the map identifying properties that could be part of this program.


York County Economic Development:  Meeting January 13th.  Comm. Jones will be attending.


YARP, Command 21:   Because of the weather, Chief Gross will attend a BOC meeting later in the spring and will present Command 21.


Sage Hill, CBW Road:   Is the developer proceeding with work on CBW Road that we may not be in full agreement with?  I would like to have an update by the January 18th meeting.


BOC hearing, January 18th:    At 5:00 pm on January 18th we will have a hearing on the request to amend a condition of the Bridgewater TND approval.  I am urging the BOC to read the MPC.  We will ask the solicitor to brief us on this task we have ahead of us.


Comm. Silberstein:  What section of the MPC will we be using?


Comm. Steele:  That’s one of the questions that will need to be answered.  We need to make sure we know what the question is.  Who will have party status?  Which section of the MPC applies?
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Comm.

Jones
Your comment about the school district with declining revenues includes unfunded mandates by both the state and federal governments, which is rapidly making it impossibly difficult to develop budgets.  I continue to speak with our local representatives and they are sensitive to our issues.

TOWNSHIP MANAGER – Elizabeth Heathcote

Res. 11-1

Keystone

Act 537
On motion of Comm. Knepper, seconded by Comm. Jones, Resolution 2011-1 amending Act 537 with a planning module for Keystone Custom Homes, Bridgewater TND was approved.  Vote 5 yes.

LGAC

Membership
On motion of Comm. Knepper, seconded by Comm. Silberstein, Elizabeth Heathcote will be the representative and Comm. Jones alternate to the York County Local Government Advisory Committee for 2011.  Vote 5 yes.

York Adams

Tax Bureau
On motion of Comm. Steele, seconded by Comm. Silberstein, Fred Krause was appointed as representative and Elizabeth Heathcote as alternate to the Board of Directors of York Adams Tax Bureau.  Vote 5 yes.

Act 32

York County

Tax Collection

Committee
On motion of Comm. Silberstein, seconded by Comm. Steele, Fred Krause was appointed as representative and Elizabeth Heathcote as alternate to the York Adams Tax Bureau, Act 32 York County Tax Collection Committee.  Vote 5 yes.

Health Care
Rebate

Distribution
On motion of Comm. Granholm, seconded by Comm. Jones, the board approved the total amount of the health care rebate ($37,929.90) to be added to the employee benefit CD. Vote 5 yes.
Resignation

W&S
On motion of Comm. Granholm, seconded by Comm. Silberstein, the board regretfully accepted the resignation of Ron Hoover from the Water & Sewer Authority.  Vote 5 yes.
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PUBLIC WORKS – Scott DePoe

Monthly report available in minute book.

Ferris

Mower
On motion of Comm. Silberstein, seconded by Comm. Jones, the board approved the purchase of the IS5100Z Zero Turn Mower from the PA State contract at a price not to exceed $17,000.  Vote 5 yes.
Salt Agreement

Yoe 

Borough
Comm. Knepper questioned our delivery of salt to Yoe Borough.  Scott DePoe advised that 25 years ago York Township entered into an agreement with Yoe Borough.  Yoe Borough constructed a small salt shed that the township was able to use to fill up with salt at that end of the township and in return we provided them with salt.  Once we centralized our location here we no longer needed the use of their shed, but we have continued to deliver salt to them.  We have spoken with Yoe Borough officials and advised that we believe the end of the agreement is April of 2011.
RECREATION  - Debra Hatley


Monthly report available in minute book.

Award
JMT submitted an application for the Governor’s Award for Local Government Excellence for Stump Park in the category of Innovative Planning and Sound Land Use Practices.  They will be recognized with a certificate at the award dinner, February 23rd at Hershey Hotel.  Debra will represent the township at the award dinner.

TOWNSHIP ENGINEER – Jeff Sholly

Harvest
View
Attorney Stacey MacNeal, developer Carl Dallmeyer, and Josh George, Engineer, represented Harvest View.


Attorney MacNeal:  We provided the information as requested by the board and unless you have any questions, we have nothing else to add.
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Attorney Hovis: I have been inundated with enough information as well as the commissioners.  I have provided information to you.  I know at the December meeting we did a poor job of explaining the issue to you.  We have been close to it over the past year and it’s all second hand to us.  We hope that over the past month you have received information that has clarified some issues and provided some additional background to allow you to make an informed decision.  What clarification do you need from developers, counsel, or township staff to make a decision on this?
I think that the township staff has always been willing to provide a credit as we have in the past to other developers where if they have constructed public improvements above and beyond what they would be required to do at a cost above and beyond what they were required to do, we would give them a credit.  The way we did that with WellSpan and Kinsley Construction and other developers when they come in and make a request and specifically identify here’s what we are basing our request on. 
I think developer’s counsel is saying that they believe they had an agreement with Dennis Henry and they point to an email in February of 2008 and I think if you look at that email that’s contemporaneous with some discussions that Dennis Henry was having with Josh George about the presentation of that request to the board which was never done.
The unfortunate part is I think staff, when looking at the drafts of the developer’s agreement, thought it was done.  And it was only when it was questioned recently if it was done, because that is the language in the developer’s agreement and pursuant to a traffic impact fee request and approval that was conducted by the BOC on February 2008, it was assumed all along that had been done, and it had not been.  Therefore we were operating on a false assumption that that’s what leads to coming together and that request being made.
I did meet with Dennis Henry, since he seemed to be the center point of these discussions.  He believed that his February 2008 email was clear that it contemplated a request being made by the developer and specifically having that request not only asked for a credit, but a monetary contribution.  And that monetary contribution would have been in an identical amount of $104,000. 
What that would have done was allow the township to use those funds on a project that was not identified under our traffic improvement plan that was approved pursuant to the MPC.  That was advice by TPD, our traffic engineer, that said if you want to use those funds you have to get them out 
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of the traffic impact fee analysis, and how do you do that?  You give them a credit on one side and make a contribution to the township on the other side.  Probably the one disconnect at that time, if an analysis had been provided to the township in February 2008, it may have demonstrated that instead of requiring the monetary contribution of $104,000 you may have been able to get some credit off of that.  Unfortunately that wasn’t done, and the staff for now has done that analysis and they don’t believe there are any additional expenses above and beyond what was required.  I think that is where we are. 

Comm. Granholm:  Last month we were at a credit recommendation of $26,000 and now a month later we are at zero. Based on what?

Jeff Sholly:  Additional information that we are able to find.

Comm. Granholm: This is based on the information of our traffic engineer, but the email from Monica said that the traffic engineer says that in this instance consideration could be given?

Jeff Sholly:  If the analysis had found that they indeed were expending funds beyond that we could give a credit, but our analysis showed that they were not expending additional funds.

Attorney MacNeal:  If I may…the monetary contribution.  I understand the way you are reading this Steve.  Unfortunately we are not here contemporaneous with that letter.  My understanding…. the reason it was to be worded that way is that the work being done was to be seen as a monetary contribution to the township.  The extra work was the monetary contribution, it was never a discussion of additional…….. some sort of a cash payment versus a traffic impact fee.  I understand…I know the wording you are referring to in the letter, but that wasn’t the discussion that there would be cash, in addition to the Yoe Drive improvements, that was going to exchange hands.

Comm. Steele:  Engineer Sholly at this time on this particular request, is it up to the board to make a motion on….the request of the developer for the $104,196, is that the position we are in at this point?

Jeff Sholly:  Whether you are going to give a credit, a partial credit, or no credit, is a decision you can make, and what decision to make on the plan.  It could be made tonight. 
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Attorney Hovis:  I guess the conditional plan approval required one or two remaining conditions.  One is the parties agreeing on the developer’s agreement and if we are unable to meet that condition within the time for the extension that was provided to meet that condition, then it is a situation that if the conditions cannot be met that the plan is determined to be denied.  I don’t think you want to be in that position.  I think that’s where we are at this point and time.

Attorney MacNeal:  I think the first step is if the board is in a position to make a decision on the traffic impact fee tonight, we would ask them to do so, so we can resolve the developer’s agreement.  Without a decision of the board tonight, we would need to ask for an additional extension of time to meet that condition.  We can’t finalize the developer’s agreement until the traffic impact fee has action from the board.

Comm. Silberstein:   If I read the engineer department report correctly with regard to the traffic impact fee, there are requirements according to the SALDO totaling $213,411.98 for Yoe Drive, is that correct?

Jeff Sholly: Yes.

Comm. Silberstein:  The developer has proposed improvements of $204,400, which is half of an estimated $408,800, which I am not sure exactly where that number came from.  Moving past that for a second, there are also SALDO required improvements to Chapel Church Road of $271,225.76 and the developer proposed improvements to Chapel Church Road of $15,822.68, so it seems to me that in this particular instance all of the improvements that the developer is proposing to make are less than the required improvements according to our SALDO and my math doesn’t bring me back to where there would be a credit of any amount.  Unless I am misunderstanding this terribly I am prepared to make a motion. 

Attorney MacNeal:  I can’t…I’m not in a position to dispute any of those numbers.  I am somewhat disappointed to see that new numbers were presented to the board and we haven’t been given an opportunity to see them.

Comm. Silberstein:  How are these new numbers?

Attorney MacNeal:  We’ve never seen these calculations by the township staff.
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Comm. Silberstein:  Are we privy to something the developer’s not seen.  Where did these numbers come from?

Jeff Sholly:  They were worked by the staff.  Monica worked up the numbers, Scott and I looked at them.  They were numbers taken from the developer’s engineer and the things were applied to the SALDO.

Comm. Silberstein:  I think in fairness to the developer they have a right to at least see these numbers before we take action.  We have time at the January 18th meeting.

Attorney MacNeal:  I make this point after speaking to my client, he really would just rather have the issue resolved.  We haven’t seen them…I don’t have reason to dispute them….I don’t know if it’s going to make a substantial difference….we’ve spent a lot of time….the board has spent a lot of time…we’d just like the board to resolve the issue for us and move forward so we know what our position is. 

Comm. Silberstein: That being the case relative to the plan 2007-7-1, Harvest View, specifically related to the traffic impact fee, I’ll make a motion that we support the staff of York Township and deny any credit of the traffic impact fee for this project.

Comm. Jones:  Second.

Vote 4 yes, 1 no (Granholm)


Attorney MacNeal:  Can I have confirmation as to the deadline to finalize the developer’s agreement?  I think it is January 23rd, but I am not positive.

Comm. Silberstein:  Should we extend that to the next board meeting?

Attorney MacNeal:  I think that would be beneficial.  All of the other issues in the agreement have been resolved.
Comm. Silberstein:  I make a motion that we approve the time line for the developer’s agreement relative to the Plan 2007-7-1 Harvest View until February 15th, 2011, which will provide either an opportunity to finalize the plan or come back to the board at their meeting in February.

Comm. Jones:  Second.
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Attorney Hovis:  I think in the past when a condition of the plan was a condition based on satisfaction from the township engineer and staff, and solicitor and the developer reaching that agreement, I don’t think it has come back to the board for another approval.  I think we will be able to meet the internal deadline and I think extending it is fine.

Attorney MacNeal: I just want to make sure we had a cushion.

Vote 5 yes.
Village at

Grove 

Estates
Plan represented by Jerry Stallman.  On motion of Comm. Knepper, seconded by Comm. Jones, P2010-7-1 Village Grove Estates, final reverse subdivision plan was approved with the following conditions or modifications:

1. All comments on the letter from Jeff Sholly dated January 7, 2011 shall be met.

2. The York Township Engineering Department shall be provided an electronic file prior to recording.
3. A check in an amount to be determined by the Assessment Office and Recorder of Deeds Office shall be received by the York Township Engineering Department prior to recording.

4. All invoices to be paid prior to recording.

5. Waivers granted for the following:

a. Section 402.D.12, 608 and 910.A.4 & 5 Stormwater Management Plan, Report and BMP Requirements; deferred until future subdivision, land development or lot development. 

b. Section 403.E.3.b & 405 Traffic Evaluation Study; deferred until future subdivision, land development or lot development.

c. Section 404.A. Feasibility report on sewer and water; deferred until future subdivision, land development or lot development.

d. Section 407 Phase I Environment Assessment; deferred until future subdivision, land development or lot development.

e. Section 603 Vehicular Parking Facilities, Sidewalks and Curbs; deferred until future subdivision, land development or lot development. 
Vote 5 yes.
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Stein Hill
Estates

P10-12-1
Plan represented by Clark Craumer.  This plan was submitted before and the time extensions expired and the plan was denied.  It is being resubmitted. No changes have been made from the original submission.  Mr. Craumer is requesting the same waivers that were approved by the board on the prior plan.  On motion of Comm. Jones, seconded by Comm. Granholm, the following waivers were approved:  

1. Section 402.A.1 Plan scale; allow plan scale mix of 1” = 100’ and 1” = 50’ scale in the subdivision plan.

2. Section 602.A.7 Roadway improvements; granted and the Plan Title Sheet shall display the following:
a. “Acknowledgement of Roadway Improvements Requirement:   Know all men by these presence, that we the Owners, the Heirs, Executors, Administrators and Successors in title, of the property as shown hereon, will, upon six (6) months written notice from York Township, at our own expense, install road widening, curbs and sidewalks along the entire public street frontage of the property as shown hereon, in accordance with the existing specifications of York Township.”   
b. Prior to building permit application, the applicant shall provide complete design, construction and funding of/for stormwater facilities to manage runoff on, along and to Stine Hill Road acceptable to the township.

c. Prior to building permit application, the applicant shall provide complete design, construction and funding of/for stormwater facilities to manage runoff on, along or to South Pleasant Ave. (SR 214), including replacement and/or flow maintenance of cross pipes under SR 214 acceptable to the township. 

d. Prior to building permit application, the applicant shall provide complete design, construction and funding of/for improvement road side swales and shoulders along SR 214 acceptable to the township.

e. Prior to building permit application, the applicant shall provide complete design, construction and funding of/for stormwater facilities to manage runoff on, along or to Aldinger Drive acceptable to the township.

January 11, 2011

Page 13

f. Prior to building permit application, the applicant shall provide complete preparation, installation and funding for/of micro surfacing material to the existing ID-3 pavement on Stine Hill Road from South Pleasant Ave. SR 214 to the Stein Hill Estates subdivision southern boundary line acceptable to the township.

g. Prior to building permit application, the applicant shall provide complete preparation, installation and funding for/of  a FB modified bituminous pavement overlay on Aldinger Drive from the intersection of Stine Hill Road to the Stein Hill Estates western boundary line acceptable to the township.

h. Prior to building permit application the applicant shall provide complete design, construction and funding or/for a modified intersection alignment for Stine Hill Road at its intersection with SR 214 acceptable to the township.

i. Prior to building permit application the applicant shall provide a monetary contribution toward the maintenance costs of repairing Bridge T-215 on Stine Hill Road in an amount acceptable to the township.  (A 2007 engineering report estimated bridge repair costs at $8000) 
3. Section 603.B.1 sidewalks; with 6 months statement on the plan.

4. Section 603.C.1 curbs; with 6 months statement on the plan.



Vote 5 yes.

Red Lion

School


Plan represented by Jerry Prista, First Capital Engineering and Jeffrey Bryan, Red Lion Schools.  Mr. Prista updated the board on the Red Lion School practice soccer fields.  They are located along Country Club Road. There are no buildings attached to this on the plan.  There is no action required tonight.

We have met with the township staff and presented the plans for the two multi-purpose fields.  They will be regulation size soccer fields, natural turf.  The ZHB, on October 26th, approved a Special Exception for the fields as practice fields only and with no lighting.  On November 23rd  the ZHB approved a variance to disturb steep slopes and to use 2:1 slopes for the proposed grade.  These fields are relatively flat with a 1% grade.  Being a former golf course there was some topography change in there.  We have been doing some sight probe analysis and there is quite a bit of rock, it’s ripable, and will allow for the slopes to occur there.
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We have been working with the township engineer and YCCD as well as DEP on trying to achieve credits instead of infiltrating to preserve a riparian buffer along Barshinger Creek.  We are in the process of working with DEP.  It’s in their manual, but it has never been used in the state for credits. They feel it is a good project.  With the riparian buffer you protect 100’ from the stream.  In some areas it is already wooded, and we would get credits for that, in other areas we would plant additional trees and shrubs to protect the stream from further run off.  This is one of the best management practices that DEP recommends to preserve these areas.


Comm. Granholm:  This is at the head waters of Barshinger. This is a very good model and we should participate in this effort along with YCCD and the Red Lion School District. 


Jeff Sholly:  There is an interest from a watershed group, the Barshinger Watershed Resource Initiative Partnership that also includes private concerns like York Water Company, since this is the head waters for their reservoirs.  Most of Barshinger Creek is an impaired waters and this would certainly help that.  Codorus has a TMDL and I believe that includes sediment.  All of these things would be a major improvement.


Comm. Granholm:  This would be a credit generator?


Jeff Sholly: We’re hoping.  They can definitely use the buffer to get their permit, their NPDES permit.  We are looking to see if they can market any additional area with the TMDL credits, and we are pursuing that heavily with DEP at this point.  They are not opposed to it, they have never created a value of the credits.  


Comm. Granholm:  Is there any grant money associated with that?


Jeff Sholly:  The partnership, the Barshinger Watershed Resource, is looking at that.  They are looking at all possible funding sources.  That’s why we formed that group. We really want to concentrate on that watershed.   We will report to you when we need some assistance from the board if the board can support an application for grant money.

Comm. Steele:  We can consider this a notification of the plan.


Comm. Knepper:  Did the school district buy all of the land there?


Jeffrey Bryan:  Yes, we bought 68 acres.  7 acres is being used for the soccer fields.
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Richard

Fears 
Notification of N.P.D.E.S general permit. The letter dated December 14, 2010 says GP4, I believe that they intended to say PAG2, because that is the application they attached.  I will follow up on this.
Chestnut

Hill Road

Reconstruction



Jeff Sholly:  We are looking for some guidance on the Chestnut Hill reconstruction, the preference of the board on the options of Chestnut Hill Road.

Comm. Steele:  The only drawing that we have on this topic is the one drawing from TRG?


Jeff Sholly:  Yes, there was an email that had a few other drawings with it.  There was a question if a professional engineer had prepared and sealed the drawings and he has and we included that has well.

Comm. Steele:  Do you have this electronically right here?


Jeff Sholly:  I have one of the drawings on the screen.


Comm. Steele:  Do you have the date of the drawing?  The drawing that I have the best I can read it it says the drawing was prepared May 1987. That’s got to be wrong.  The other thing that I would think for this drawing ought to be certified by somebody.  It should say yes, I did survey, yes, those are the elevations and the distances. I really hate to make a decision based on this drawing.


Comm. Silberstein:  I don’t see that it’s signed either.  I don’t understand why we would make a decision on an unsigned drawing.


Comm. Steele:  Is this the only drawing that we have?


Jeff Sholly:  Of this particular option.  The drawing on the screen was just handed to me by John Bowders.  I assume it is the one we have electronically.


Comm. Silberstein:  Does Engineer Sholly have a recommendation for the board?
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Comm. Granholm: His recommendation from last month was alternate 1, we requested more info.  If this is alternate 1, it would be nice if it was labeled that.


Comm. Silberstein:  Does this option 1 meet the requirements of the SALDO?


Jeff Sholly: It does not.  And the reason we are coming to the board…… the board made a condition that it did not require them to meet the requirements of the SALDO, it simply said they need to establish the required sight distances at the entrance and there were 3 options provided.  We want to get the board’s sense of the 3 options, which by the recommendation of the traffic engineer, all 3 options met what was the condition that the board placed on the plan, which specifically acknowledged that it wasn’t going to meet SALDO.


Comm. Granholm:  If it meets SALDO there would be a taking that was the big issue?  We’d have to enlarge the easements?

Jeff Sholly:  It would be difficult to have the affected private driveways then meet SALDO in some cases.  You are looking at retaining walls and how do you still get the driveways to meet because you can’t drive a car down a retaining wall.  There were some physical issues to meet SALDO.

Comm. Silberstein:  The board at the time set a condition on a plan which is not meetable because it doesn’t meet …….first of all I would like to know what the condition actually was that the board set, but second of all it doesn’t appear to me that the condition is meetable.  I’m just confused what we are supposed to be doing?


Attorney Hovis:  The existing access drive entrance/exit to the existing golf course center located on Chestnut Hill Road shall be modified, reconstructed or otherwise remedied to provide safe and efficient vehicular access and traffic movements.  The modifications of the access drive entrance/exit shall include but not be limited to the reduction of the crest vertical curve of Chestnut Hill Road located in front of the entrance/exit and the increase of the sag vertical curve north of the entrance/exit in order to provide a safe clear sight distance.   Is that provided in this drawing?  Is that the sag vertical curve north, increased the sag vertical curve?


Jeff Sholly: We received a letter from our traffic engineer consultant and I believe we gave you a copy and he believes that it is safe.  
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Attorney Hovis:  The York Township Traffic Engineer Consultant shall review and approve the proposed changes prior to commencement of construction, such approval not to be unreasonably withheld, delayed or conditioned.  The existing residences located along the existing access drive entrance/exit shall be provided with continuous ingress and egress and without restriction to public services.


If you look at that doesn’t it say they have to meet the SALDO requirements, it appears that the two construction elements have been provided and we have TPD saying that it is providing safe passage.  It appears that condition has been met.


Comm. Steele:  I don’t believe we required them to meet the SALDO and I don’t think we required them to meet the requirements, I believe it is AASHTO, I don’t think we required them to meet that, but we required them to make an attempt to make the area more safe.


Comm. Silberstein:  Is sag vertical curve what one would consider engineering or a traffic engineered term that has specific requirements?


Jeff Sholly:  There are some portions of Chestnut Hill Road that are concave rather than convex, those are sag vertical curves and what they are doing is reconstructing the road so that everything is convex vertically and they are lowering the highest point so that as you drive along 
Chestnut Hill Road your safe stopping sight distance will be increased.  
When you are driving a car how far ahead can you spot an object that is in the road?  They also improve the clear sight triangle by doing this and those allow for better left hand turn movements. All of the affected driveways including the access drive meet the clear sight distances except for one, it is improved, but doesn’t quite meet the safe stopping distance, but improves it very close.  It’s better than it is now, but would not meet our SALDO, but improve the situation on one of the driveways.


Comm. Granholm:  Adequate sight distance would be provided for access drives in most affected properties, most would mean all but one?


Jeff Sholly:  It would improve that one.  Option 2 would provide that, but we are looking at possible takings in going with option 2.


Comm. Silberstein:  I want to know what a possible taking is as opposed to it doesn’t?
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Jeff Sholly:  Option 2, if you have the road improvements and say we are willing to accept a retaining wall in our right of way then a temporary taking for construction of that wall would be required and after the construction is completed that would go away, but you would be left with a retaining wall in the right of way.  To avoid the retaining wall you have to do a permanent taking because the slope would extend beyond our right of way.


Comm. Silberstein:  How tall is the retaining wall?


Jeff Sholly: It’s estimated about 2’ high.


Comm. Silberstein:  In back of Rite Aid the entrance onto Pine Grove Road there is a retaining wall, I am curious how that right of way and that retaining wall would correspond to this?


Scott DePoe:  We are just visualizing this on Chestnut Hill Road.  This would be closer to the road surface and road shoulder than the one on Pine Grove Road.  That was a site that was developed from scratch, so that retaining wall is set back.


Comm. Silberstein:  The one behind Rite Aid is about 1 ½’.


Comm. Knepper:  Is it my understanding that option 2 would create a 2’ high retaining wall?


Jeff Sholly:  If you stay within the right of way with the permanent facilities it would be a temporary taking for construction and after that it would all be within the right of way.


Comm. Knepper: Would that create a much better job at the end of the day?


Jeff Sholly:  It would give you a little bit better vertical curve.  That would meet AASHTO  requirements for the vertical curve.
 Is it that much better job?  I would defer to a traffic engineer to make that decision.


Comm. Knepper:  2’ is not that much drastic height of the street.  How much of a job difference are we talking about….site distance? Stopping distance? 


Comm. Silberstein;  What’s the safety impact of it?
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Jeff Sholly:   They use what is called a K value.  You put in this K value the grades of the approaches and other factors and when you put all of the variables in the equation you come up with a K value.   That K value tells you along that line, if you retain that K value a certain amount you meet these recommendations.  The K value in our ordinance is 40 and the K value for AASHTO is in the teens or low 20’s.  It gets significantly better with option 1, but it is an improvement.


Comm. Knepper:  A 2’ wall is not that bad, but if it creates a safe stopping distance it would be better. Whose would that be to maintain?


Scott DePoe:  That would be us.


Comm. Granholm:  When it says roadway elevation change would result in moderate steeping of some existing roads and driveways, what would moderate would be and how many of these driveways?  Are they going to be ski ramps?


Jeff Sholly:  Is this for option 2?  I believe he used moderate, because we think they would be in the guidance of the SALDO.  We won’t be into something where we have driveways where we really recommend, we don’t say that you can’t make your driveway steeper than this.  When you get up to 7% or 8% it is starting to get to the point where it’s getting steep.  We think with option 2 you are not getting there yet, with option 3 we are getting driveways that are steep.   The further we cut down that high point and try to make everything work the more we are going to impact the adjacent properties and their driveways.  The idea was what can we do to minimally impact those properties.

Comm. Silberstein:  At the end of the day part of what we have to be asking ourselves is not necessarily the people that have driveways there, but we are talking about all of the cars coming in and out of this new development. I know that there’s also another entrance or exit at Duquesne, which is up on Springwood, but I can also tell you that I had the opportunity to drive by there the other morning when we had our little 1/8” of snow and that was the one place where Springwood Road was closed at 7:00 am.  I’m concerned that we are creating another issue at another entrance to this development that’s going to create more problems than it’s worth.
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John

Bowders
Also addressing you will be my neighbor, Bob Holmes.  This entrance was misengineered initially and I think everyone recognizes it was a problem and that’s why condition 21 was made a part of the Bridgewater agreement, the requirement that it end up being safe, and it certainly isn’t safe now.  How do you make it safer?  This is the only drawing that we have seen. If you have a drawing 2 or 3, we have not seen that.  I’m not sure that you should be considering drawing 2 and 3 unless you looked at them, and decided that’s a better choice than this drawing.  

I presume you do have the engineer’s letter of Sept. 18, 2008, which I guess someone found in Dennis Henry’s drawer and now 29 months later we are finally discussing what’s in it.  I don’t read this letter the same way that Engineer Sholly does with regard to the required K value.  It appears to me that the required K value is a minimum of 70 and should be set for design speed of the posted speed plus 5.  The posted speed is 35 so that would be 40.  That’s what our SALDO has as its K value of 70.  What this is proposing is a K value of 17.55.  There’s a big difference between 70 and 17.55.  It impresses me that this isn’t even close to solving the problem or coming close to the standard.


You don’t have to build the road. Keystone has to build the road with their money.  With regards to the taking, that’s Keystone’s money too.  It is your responsibility to make the road safe for the people who travel it, including school buses.  I can tell you people don’t go 35 mph on Chestnut Hill Road, or 40 mph.  The police when they crest that hill go 70.  I don’t know that when our engineers knew that when they did their recommendation, there’s nothing here to indicate that they ever actually checked to see if the speed limit on the road is appropriate.  Perhaps that’s the first thing that should happen.  
Scott should put his equipment out there for a week or so to see how fast people are driving on Chestnut Hill Road.  If you find they are driving 50-55 this certainly is out the window and maybe plan 2 or 3 isn’t appropriate either.  I think there is a lot more to be considered here and since this has been floating around for 29 months I don’t know you have to take action on it tonight.
Robert

Holmes
I am the driveway you see that is represented in this letter of 2008.  I have the greatest direct effect of this modification in the event that it takes place.  When I bought the house about 7 years ago we took into consideration that it was a dangerous situation when you pull in and out.  That intersection was built in 1989 and when that was put into effect and it 
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was thought it was going to be an entrance to a golf course and the traffic would be minimal at best.  Now we are taking into consideration a major intersection for a development and the traffic will be considerably higher.  Chances for an accident will be higher and some type of collision off that hill I think you could correctly say that it would go up quite drastically.  
When they make that statement that the K value should be 70 it should be used for the design speed.  I am asking the township to make the developer comply with the SALDO requirements because your traffic volume is going to go up dramatically.  There have been accidents in that intersection.  When I turn into my driveway going north I’m hoping that no one is coming over that hill very fast.  If I have to pull out going north I have to worry about someone coming over that hill.  If we increase the traffic dramatically the chances of getting hit goes up.
The township does not have to pay for this, I’m asking the township to put pressure on the developer to comply with the SALDO requirements.
Maybe you can help me understand what the SALDO requirements are.  SALDO means what?


Comm. Steele:  Subdivision and Land Development Ordinance

Robert Holmes:  So the township has specific SALDO requirements for every intersection in the township?  


Comm. Steele:  We have requirements.  It’s a book.


Robert Holmes: Does that mean that every time an intersection is built they have to meet those requirements? 


Comm. Granholm: Any time a land development goes to construction there’s subsequent requirements to road improvements and the SALDO dictates how road improvements should occur.  It’s not specific to an intersection, it’s just okay you are going to develop this parcel of land, the feeder roads, and adjacent roads and the SALDO kicks in and  then you have to do this.


Robert Holmes:  So speed, line of sight, etc.


Comm. Granholm:  If a housing development is built on a parcel of land that was serviced by a farm road the SALDO would dictate what would have to be done based on the volume of traffic.
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Robert Holmes:  So SALDO was not in place when this was originally built, back in 1989?

John Bowders:  The golf course was put in 1989 and the SALDO was 1994.


Robert Holmes:  The SALDO was not in effect and no one in this room had any direct effect over this?

Comm. Granholm:  That’s not to say that a waiver wasn’t given. The board does have…….


Robert Holmes:  Given the context in which that intersection was being made that SALDO might have….probably would have been applicable…like a farm house…..a waiver might have been okay.  In this case I think it’s a whole different matter.  You are dealing with a large volume of traffic coming out of that intersection and the liability with not dealing with the SALDO goes up exponentially.  Who will be liable?  Will the developer be liable if they get that waiver? There’s no liability then by making that decision.  I‘m serious, if you are making a decision not to make them comply with the SALDO and someone gets hurt?

Comm. Steele:  We haven’t made any decision.  SALDO is good reading.


Attorney Hovis:  You are advocating that we go with either option 3 or 2 and being the most impacted property owner are you willing to have a retaining wall in the front of your house basically pulling back your yard a little and having a retaining wall located in the front of your house?


Robert Holmes:  Obviously I haven’t seen any plans yet.  But I am saying that number 1…that what they are asking for right now is unacceptable.


Attorney Hovis:  So you are saying you are not willing to have a retaining wall in front of your…

Robert Holmes:   I’m not saying that at all.  I’m saying that when I pull out of my driveway I don’t want to get hit.


Attorney Hovis:  I think what the engineers are saying that if you are advocating the ….


Robert Holmes: I would be agreeable to a retaining wall, yes.
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Attorney Hovis:  Would you be willing to provide additional right of way to the township to make that happen?  It appears that option 2 and 3 require additional rights of way.  That would be one thing that I would need to approach, and say we need additional right of way.  You are advocating safer approaches and they require additional right of way and therefore if you are advocating that we would need additional rights of way, we will need to take some of your land to facilitate those improvements.  Are you willing to do that?

Robert Holmes: I’d have to see the plan and see how much land we are talking about.  


Attorney Hovis:  When you stand there and advocate that…that’s what the engineer was trying to express that property owners, especially you being on one of the steepest areas, you will probably have one of the greatest impacts visually on your property, it’s going to be an impact on some of your property taken by the township for that.  Now you will have a retaining wall, your driveway will have a shoot coming out which will be steeper now.

Robert Holmes:  I have to choose between a retaining wall or being hit?


Attorney Hovis:  Are you at least willing to consider those options?


Comm. Knepper:  Your conversation here tells me that you would be real interested to having a safer entrance to your driveway if that was an option.  I’ve built retaining walls and they are pretty attractive.  I think you ought to talk with Jeff or Steve and consider what that option really means to you.  

Robert Holmes:  I am very open to that option. I would like the board to require the developer to comply with those mandates and not accept anything less than that so they can get past any inconvenience it might cost them.


Comm. Knepper:  It is possible that there can be some kind of agreement between the township and Mr. Holmes, would that help at all?


Comm. Steele: I think we need to provide direction to our engineer.


John Bowders:  Perhaps the engineer could provide plans 2 and 3 to you and the public so that instead of multiple choice with one choice we have multiple choice with three options.
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Comm. Silberstein:  Do we have other plans?


Jeff Sholly:  I believe.  The engineer designer would need plans to see that a retaining wall was needed and how it would affect the other driveways.  I will go back to the designer and ask for those designs.


Comm. Granholm:  I’ll make a motion to table this until we get a full information packet on all three options.  Can we get this information at least a week or two before the next meeting as opposed to the Friday before the meeting, so I don’t have to scramble to read it prior to the meeting.


Comm. Jones:  Second.


Comm. Silberstein: It seems to me we are asking for enough information to make an informed decision.


Vote 5 yes.


John Bowders:  I am trying one more, is there any sentiment on the board for a traffic study to see how fast traffic is moving on the road and see if any plan is predicated on 35mph is a realistic plan?

Comm. Silberstein:  I would offer that we do a survey but probably in winter time it doesn’t make sense.


Scott DePoe:  Where would you want……at the entrance to the golf course?  If the weather breaks, it doesn’t take much to set up the radar counter.


Comm. Silberstein:  It would be interesting information to have.  I’d like to make a motion that we have our public works department do a traffic study at their discretion (timing) and exact location on Chestnut Hill Road.


Comm. Jones:  Second.


Vote 5 yes.

Chanticleer
Memo received from Jamie Brubaker. They are waiting for the HOP.  The township has not received any information from PennDOT and we were the applicant on one of them. They indicate that they will commence March 15th if the HOPs are in place.
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TIME EXTENSION

Knepper
On motion of Comm. Silberstein, seconded by Comm. Jones, P2008-6-1 Knepper final subdivision plan was granted a one year extension.  Vote 4 yes, 1 abstain (Knepper) (conflict of interest statement in minute book)
SOLICITOR – Attorney Steve Hovis

Res. 11-2

Hartman

Estate
On motion of Comm. Knepper, seconded by Comm. Silberstein, Resolution 2011-2, Deed of Dedication for Austin E. Hartman Estate, by Nancy A. Balliet was approved.  Vote 5 yes.

Res. 11-3

Druck
On motion of Com. Silberstein, seconded by Comm. Jones, Resolution 2011-3, Deed of Dedication for George T. Druck, Benn A. Druck, Barbara J. Kehr and Philip L. Druck trading as Druck Farms, a Co-Partnership was approved.  Vote 5 yes.

Ethic
Statement
Comm. Steele asked if he needed to fill out more than one ethics statement for 2010, one as York Township Commissioner and one as York Area Regional Police Commissioner.  Attorney Hovis advised that it could be done on one form and the township can send a copy to YARP.

Executive

Session
The board was in executive session to discuss litigation issues.

Recess
The meeting was recessed at 9:22 pm to Tuesday, January 18th, 2011 at 5:00 pm. 
Secretary
