YORK TOWNSHIP
BOARD OF COMMISSIONERS
June 1, 2011


Comm. Steele called the recessed meeting to order at 5:00 pm with the following in attendance:

	Comm. Granholm		Comm. Knepper		Elizabeth Heathcote
	Comm. Silberstein		Comm. Jones

The board was in executive session to discuss pending litigation.

Solid Waste
Contract	Comm. Granholm:  I’ll make a motion that we authorize the board president to sign the 			final one year extension (3rd Amendment) with York Waste Disposal.

		Comm. Silberstein:  Second.

Eric Suter
CGA		I’m here on behalf of Penn Waste.  We have had conversations with Mr. Beneventano, 
who is special counsel on this issue.  I think we have made our position clear.  We 
believe that the one (1) year extension that the board or the commission has been requested to execute and has moved to execute is unlawful given the price changes that took place at the first extension.  What I mean by that is instead of following the 3 year pricing of the 3 year contract the pricing was changed.  The 3 bag price increased, that resulted in a new contract, effectively a ‘no-bid’ contract.  Unfortunately that contract, for that reason, is unlawful.  We don’t believe that it can be executed.  We made our position clear though, if it is going to be executed and it’s going to be adopted we see no 
alternative but to litigate the issue and we have plaintiffs that are ready to do that.  I know you are aware of that and we made that clear to Mr. Beneventano, and our position 
remains the same.

Scott
Wagner	President of Penn Waste.  To sort of echo Attorney Suter’s position, we participated in a bid process here, in fact we participated in two bids and I think there’s issues. I believe that we did see our competitor come in front of this board.  I’ve been in business for a long time, I think it was pretty clear if you didn’t vote in their favor they were going to sue you.  I think they made that pretty clear.  They are a litigious company and I have been in litigation with them before.

	I grew up in York Township.  I lived on Water Street, my parents still live there.  My daughter lives on Old Baltimore Pike.  I have a lot of relatives that live in York Township.  I never expected that I would be contemplating this action.  I believe this is a process that we were wronged.  We participated in the process.  Last year when York Waste Disposal very cleverly delivered all the toters throughout the township, they gave themselves a clear competitive advantage.  It’s pure and simple.  We are seeing it in a lot of places.  We are a privately held company.  I own the company.  I do a lot for the community, and I can’t stand by and watch this happen.

	You have service issues in this township that I don’t think you are aware of.  I don’t believe that you talk to the personnel in your office.  I am aware of issues in the township 
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	where recyclables are being trashed, specifically cardboard, anything over 2 feet.  We have an employee who lives in York Township on George Street about 4 doors down from the pizza shop across from the old Wynfield Club.  He came in the office last week and complained that his toter is in the middle of his driveway.  He has to stop on George Street and move the toter so he can pull into this driveway.

	You have service issues in the township.  I have 300 employees in my company. I service 150,000 homes in South Central Pennsylvania.  I have been successful managing it by walking around and asking people.  I have read through some of the past meeting minutes. You have some service issues and either you are not paying attention to them or you are not aware of them.  I’m asking you to reconsider the motion and not grant the extension and award the contract to Penn Waste.

	On a further note, what we will do if we are awarded the contract.  We will do something in reverse order, we will notify the residents that we are the contractor that has been awarded the contract and we are going to ask you if you would like a toter.  If you would like a toter, we would deliver you a toter.  If you opt to not have a toter, then you do not have to have a toter.  There is a difference of $50.72 between the toter service and the bag service that we have bid in our contract. 

	Today the stock market crashed almost 300 points.  We are in an economic situation.  $50.72 means a lot to a lot of people.  I can assure you that I know of 1000-1500 people that will immediately go to the 3 bag system because they generate 3 bags or less.  A lot of people do not want the toters that were dropped off in their front yards.

	I am asking you to consider not extending the contract and awarding the contract to our company.  It’s unfortunate.  We cannot stand by and watch what is happening through this whole process.  We did everything in good faith.

	Vote 5 yes.

Road
Closure	The board received a request from Officer Dave Barley, School Resource Office at Dallastown Area High School, for permission  to close Blymire Road for the Dallastown Area High School graduation on June 10th.  Blymire Road would close about 6:45 pm from Frederick Drive to New School Lane until the end of graduation which is about 9:00 pm.

	On motion of Comm. Knepper, seconded by Comm. Granholm the board granted the request to close Blymire Road on June 10th during graduation exercises with the following conditions:  there be an ambulance on-site, Command 21 be on-site, County Control is to be contacted, and it should be posted on the websites for York Township, YARP, and Dallastown School District.  Vote 5 yes.
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Stump Park
Dedication	Comm. Jones will provide comments on behalf of the board at the Stump Park Dedication on Saturday, June 4th at 10:00 am.  

Adjourn	On motion of Comm. Silberstein, seconded by Comm. Knepper the meeting was adjourned at 5:40 pm.  Vote 5 yes.
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