YORK TOWNSHIP
BOARD OF COMMISSIONERS
Recessed Meeting
November 8, 2011


Comm. Steele called the recessed meeting to order at 6:00 pm with the following in attendance:

	Comm. Granholm		Elizabeth Heathcote	Atty. Alex Chiaruttini
	Comm. Silberstein		Jeff Sholly		
	Comm. Jones			Gary Milbrand		
	Comm. Knepper

Res. 2011-14
Land Use
Assumption
Report		Comm. Granholm moved to remove from the table, the motion to approve Resolution 			2011-14 Land Use Assumption Report , and to approve the Resolution.  Seconded by 			Comm. 	Jones.  Vote 5 yes. 

DRAFT STORMWATER MANAGEMENT ORDINANCE

The following discussion was held with Attorney Alex Chiaruttini and Jeff Sholly on the revisions to our stormwater management ordinance.

With your current ordinance two land development plans were submitted.  The first plan had a number of issues with the application of the ordinance.  The second plan was approved with two waivers.

York County’s model ordinance requires them legal authority to protect the water supplies throughout the county.  When you address stormwater you now have to consider volume, rate, water quality, temperature of the water, and what comes off paved areas when it rains.  Quality is new to most municipalities.  The County plan has been approved by DEP, and there is a deadline for all municipalities to adopt an ordinance.

One of the complaints with your old ordinance is that it required DEP consultation. That also exists in the County’s ordinance.

I would be hesitant in asking DEP to look at a partial review.  If York Township feels a waiver is appropriate, Jeff or the township will send it to DEP and give them 15 days to act.  If no response we will move forward and not hold up the approval.	

Waivers were not available in your old ordinance. In the new proposal there are reasons for waivers.  This will be less dictating on every little detail.  

Every municipality has to pass an ordinance.  Our existing ordinance included more than any other area in the rest of the state. 

The design engineer for a project will be able to choose the best BMP for the location that he is developing.  The new ordinance allows the designer a full spectrum of options.
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In the County plan if someone is working on a site with existing development, and the rest is grass that is planned to be new development, the whole site must be compliant with stormwater.  20% of existing development area will have to have stormwater controls in place.

The new ordinance also puts all of the stormwater information in one place.  All of the information regarding stormwater that was in the SALDO has been lifted out and put in the proposed ordinance. 

There are also new MS4 permits.  There will be new requirements that must be in place by 2013, Jeff has read the new information and we have tried to incorporate the requirements into the proposed ordinance.

The philosophical shift is you need to look at stormwater solutions and the combination of the conditions and not try and dictate what the design engineer has to do, this drives up the costs.  If you dictate standards you are doing the design…let the engineer do what is appropriate for the site.

For very small projects the new ordinance spells that out.  People in a lot of municipalities will be doing stormwater for the first time. You already have options for those small projects, other places are not ready to deal with that.

The DEP consultation process for a waiver for water quality will be 15 days, we won’t wait beyond the 15 days.  I don’t know if DEP is staffed to review the waivers, and DEP doesn’t get a copy of our ordinance.

Don’t deny a waiver based on DEP’s opinion, we don’t want the township to have to defend a DEP decision.

The ordinance allows new models.  We are not waiving any requirements, but allowing another approach.  These regulations will not allow your engineer to point and say you have to do this section…which probably would lead to heated debates.

Jeff showed photos of stream erosion along sewer lines from Dallastown and Red Lion Borough, and from Spring Garden Township.  These places will continue to see erosion without any further development.  We will not be able to force the boroughs or township to fix the problems.

Articles 9 and 10 are not required by the County or law, they represent what was in the SALDO, and the rest of the ordinance reflects the philosophical change.  The board was encouraged to look at the options and incorporate them in your ordinance.  If you have questions, please talk with Jeff. He really thought these through.

Some municipalities have added requirements, like setbacks for stormwater facilities.  That’s very restrictive.  It could be no risk to neighboring properties.

Comm. Granholm:  Why this ordinance instead of the County’s?

Atty. Chiaruttini:  The County’s ordinance requires stormwater for a bird bath, our ordinance is not that restrictive.

Comm. Granholm:  Will we be competitive in the market?  What if no one is enforcing the rules?

Atty. Chiaruttini:  This has more flexibility.
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Comm. Granholm:  Will this expedite the plan review?

Atty. Chiaruttini:  It will take at least a year to get through DEP with a land development plan because of the complexity of showing water quality.  You are looking at a more complex review of plans, it is the reality of the law.

Jeff Sholly:  We have not received many plans.  We learned what the ordinance was saying and when we met with Alex we found we didn’t need all the things we had included in the old ordinance.  This frees up for design community, but will be longer to review.

Comm. Granholm:  Is it a fair trade off?

Atty. Chiaruttini:  It will be easier to say no.  It will require less re-engineering.  You will rely on the private engineer to stamp his design and if it doesn’t work make him come back and fix it.  Giving the flexibility it will result in a more thorough review.

Comm. Granholm:  So we are telling the designer to earn his pay.  If it doesn’t work, fix the design.

Comm. Knepper:  I am a developer and have done several land development plans.  I have heard the following two comments from people:

	Never buy a property with a stream
	Never buy a property in York Township

Why can’t we have one ordinance so everyone is following the same plan?  Who will be policing these ordinances?

Atty. Chiaruttini:  The County reviews all of the plans, and EPA can look at them.  DEP has a small limited staff and are incapable of reviewing the plans, and there are always going to be differences of opinion.  Water quality of the Chesapeake Bay is in the cross hairs.  The state and federal government will have oversight to check the programs.  You will have flooding if stormwater is not done.

Comm. Steele:  We may have some properties that are ripe for re-development.  It may be a situation where stormwater may be an issue.

Atty. Chiaruttini:  If they are changing stormwater volume.

Comm. Steele:  Having read the document, this is very difficult and I don’t know how I would apply it.  

Jeff Sholly:  This has more flexibility. With the Fair Valley plan they only asked for two waivers.

Atty. Chiaruttini:  Stormwater and water quality is very complex and the federal requirements have added complexity to the process.  Rate and volume and water quality adds another dimension. It includes everything that water touches.

Jeff Sholly:  Most detention basins don’t work.  We need to focus on the storms of 1-2”, they are the major players in eroding streams. The basins don’t control the rates. We are getting water from the boroughs around us coming into our streams.
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Atty. Chiaruttini:  If you have great soils you have lots of options, if you have bad soils, you may not be able to develop.

[bookmark: _GoBack]Jeff Sholly:  Equations…are math representations of what is happening in nature.  How fast does water run to affect public safety?

Atty. Chiaruttini:  Many municipalities are adopting the County ordinance.  Some are doing what York Township is doing, improving the model ordinance.  The County ordinance truly dictates the requirements that limit the designers that may not be the best for every property.  I really encourage you to review Article 9 and 10.  They are not necessary or required by law, but Jeff felt they were important and can justify the need for them to be included in your ordinance.

The board was encouraged to spend time with Jeff to review the ordinance and answer any questions they may have.

Comm. Granholm:  Some of this is a matter of perception, the nuts and bolts…… how people perceive this. 

Atty. Chiaruttini:  I will submit a new letter to DEP that York Township is considering new modifications to their ordinance and will be adopting it in January, 2012.

Interviews:  The board decided to hold interviews for the Appeals Board at 5:00 pm on Tuesday, December 13th, prior to their regular meeting.  Any board member that has a name to be considered should provide that information to Elizabeth so she can make the arrangements for the interviews.

At 7:45 the meeting was recessed to Tuesday, December 13, 2011 at 5:00 pm.


						
                   Secretary
