BOARD OF COMMISSIONERS
Tuesday, May 11, 2010
5:00 P.M.

Comm. Steele called the recessed meeting to order at 5:00 pm and the board interviewed the following individuals for positions on the ZHB or Planning Commission:

Susan Miller


Janis Lyman


Frederick Hoefert

At 6:00 pm Comm. Steele called the regular meeting of the board to order with the following in attendance.


Comm. Silberstein

Elizabeth Heathcote

Solicitor Hovis

Comm. Jones


Scott DePoe


Robert Miller



Comm. Granholm

Jeff Sholly




Comm. Knepper

Debra Hatley

Comm.

Jones

This evening we are honored to have the Colors presented by the JROTC 


Unit of Dallastown High School under the very capable direction of Col. 


Joe Innerst, who is with us tonight and will speak after the presentation of 


the Colors and the Pledge to the Flag. 

Col. Innerst

USMC
Our physical training team is embarked on a trip to San Diego to compete for a national championship. I want to thank you for this opportunity. One of our missions is community service.  We are very happy to support this institution.


I would be remiss in talking about this program if I didn’t recognize Dr. Jones, who was instrumental in starting the program at Dallastown.  It was his tenacity, his focus, his vision that started the program.  I worked with him very closely for about 3 ½ years and finally we convinced the Marine Corps.  The school board, the community, the high school were behind it, but the Marine Corps was a little slow.  Finally we got them moving and started the program in July 2005, and then he retired. 

He called me in his office one day and said I have ‘good or bad’ news, but I’m retiring.  My only regret in the last five years that I didn’t have a chance to work one day with the man I totally respect. He is one of my heroes and idols and Sir I never miss a public opportunity to thank you for your vision and your focus.  Were it not for you this wouldn’t have come into fruition.
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We have three fully operational extracurricular teams, a drill team, a physical training team and a marksmanship team.  Two of them are nationally ranked.  They have really materialized this year. 


Our marksmanship team, we actually shoot the Daisy Air Rifle very carefully, under very very controlled conditions.  Everybody in our unit…..169 cadets strong actually gets a chance to learn about the history and the nomenclature and the safety…and actually some of our best shooters are ladies….because the deer hunters think they know it all.  Sometimes they don’t listen to the marksmanship techniques and procedures, but the ladies listen and get out there and outshoot the guys.


They actually competed in a shoot at Camp Perry, Ohio this year.


Our mission really is to build better citizens.  We don’t recruit.  We are trying to take these high schools kids and teach them a little discipline, and focus, and citizenship, and patriotism, and community service and build better citizens.  Try to prepare them for their post high school experience.


I want to thank the community for your support.  We greatly appreciate your support, although our program is primarily funded by the Marine Corps, we do rely on the high school for a few things. We greatly appreciate your support as we move forward to try to turn these young individuals into seasoned veterans and good citizens that will support and contribute to this wonderful community that we have.
Heritage

Hills

Validity

Challenge
Comm. Steele:  At the end of this meeting, we will recess to May 24th at 4:00 pm for the reading of the validity challenge decision. Four commissioners will meet on the 17th of May at 5:00 pm to continue our deliberations on the applicant’s challenge of the current zoning ordinance. 
 
Minutes
On motion of Comm. Knepper, seconded by Comm. Jones, the minutes for April 13th, 2010 were approved as presented. Vote 5 yes.
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Payment of Bills


On motion of Commissioner Knepper, seconded by Commissioner Silberstein, the following bills for April were approved for payment:


General Fund

          $   371,374.86
 

Sewer Revenue Fund
               292,179.73


Intermunicipal Sewer Fund          23,581.92



Stormwater Mgr.                            1,462.30



Recreation Capital Reserve               722.79


General Capital Reserve                9,389.68


Sewer Capital Reserve                   6,975.00 


Street Light


          272.23


Escrow



            86.64



EMA                                                    39.00 



TOTAL


$  706,084.15 



Professional Service



 Non-Reimbursable 

    $16,427.31
COMMISSIONER AGENDAS
Comm.

Jones
The original schedule for the Fire Companies to attend the BOC meetings had Jacobus being on the agenda this evening.  Unfortunately this coincided with a station wide training and they will not be able to attend. 


Comm. Jones provided the board members with the new schedule for the fire companies to attend the future board meetings.


Station 19 had planned on bringing their new ladder truck this evening, but Chief Barry Myers advised that due to the unsettled weather they would like to reschedule for the June meeting.  
Comm.

Silberstein
Attended a severe weather drill with EMA, there were 12-14 people there.  It was phenomenal to see the dedication of these volunteers.  It was two very intense hours.
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Comm.

Jones
The shadowing experience with Dallastown and York County School of Technology will be scheduled for the fall.


I would also like to express the pride and sense of dedication that I see in the meetings with the fire chiefs. There will be a training session on June 20th and 27th from 8:00 until noon at Goodwill Station 19 with Station 36 on vehicle rescue on a technical level.  
Comm.

Steele
Invitation from Jessica & Friends Open House, 218 Dew Drop Road for Saturday, May 22.


Meeting with Dallastown Schools with Rep. Ron Miller and Senator Mike Waugh focusing on intermunicipal government cooperation with Dallastown Schools.  There was a discussion on reviving the Council of Governments.

Comm.

Granholm
I would like to thank the JROTC and to Comm. Jones for arranging the Presentation of the Colors.


With the new EPA regulations on lead paint, I have made arrangements with a group to come in and provide training to our building inspectors and have some openings for neighboring municipalities and one for someone from the school district.  It will be no cost to the township.

Can we have Fred provide a 6 month update on our financial status?

Comm.

Knepper
Hats Off to Hatley!  The trash clean up day was great.  I hope you will provide us some of the statistics during your comment time.


Spoke with Sgt. Varner and made him aware of Mr. Hedrick’s concerns on Donna Lane.



DVD for board packet.  Comm. Steele apologized that he had not been able to come to the township last Friday during the preparation of the DVD.  This decision will be held for a month.


I visited Station 19 and looked at their new ladder truck.  I also saw the dedication of this group.  They couldn’t tell me enough about their truck.

May 11, 2010

Page 5


The building permits are picking up in the township and a lot of it is new construction.

TOWNSHIP MANAGER’S AGENDA – Elizabeth Heathcote

Res. 10-12

Jack

Wimbley
On motion of Comm. Silberstein, seconded by Comm. Granholm, Resolution 2010-12 acknowledging the service of Jack Wimbley on the ZHB was approved.  Vote 5 yes.

Interviews
We have received two more people interested in being interviewed for positions on the PC or ZHB.  The board will interview on May 24th at 4:30.

Traffic

Study  
Ironstone Hill and Hess Farm Roads:  PennDOT advised they would be performing an engineering and traffic study to determine what, if any, changes in the existing conditions should be made to the subject area.
Trash

Pick

Up
Employees from the township that participated in the trash pick up on April 24th were: Keith Lutz, Lisa Frye, Terrence Trassatti, Linda and Roger Marshall and Jeff and Alise Sholly.

Linda

Marshall
Became a Certified Recycling Professional.

MS4

Permit
Recently a number of municipalities in south central Pennsylvania received “Findings of Violation and Order for Compliance and Information Request” from the United States EPA.  York Township did not receive a noncompliance or deficiency letter.  The York Township staff is responsible for this.  Dennis Henry was adamant that we stay on top of this permit.  Dennis, Lisa Frye and Gary Milbrand did the start up for the first several years. When Monica Love came on board she took over with the input from Tim Poff and Scott DePoe regarding basin inspections, repairs, street sweeping and pipe repair.  Diane Mitchell is supplying days of mowing and inspections. We are currently reviewing permits to determine each stormwater pit, pond, basin, etc.  located in York Township from 2003 forward.  These will be mapped, inspected and 
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reports kept on the structures.  Jeff Sholly is coordinating this with help from Barb Smith.


Comm. Knepper:  The municipalities that did receive a letter, what does that mean to them?


Elizabeth Heathcote:  They have 180 days to go through the deficiency letters and provide the information that was not included with their packages.


Attorney Hovis:  The municipalities that failed to comply on a per item basis are subject to a fine of $35,000 per violation.  Knowing some of the other municipalities and what they did or did not do, Elizabeth is absolutely right with respect to the commitment and professionalism of this staff and how they took responsibility for that and did a heck of a job for the township, something you should be very proud of.  When EPA went in and did a thorough audit of every municipality, and York Township is one of the only municipalities that we have heard of that didn’t receive a letter.  Be very proud of that.  Great staff work.

Comm. Granholm:  This is going to tail into all of the TMDL stuff.


Comm. Jones:  Would I be correct in saying that we have a Performance Recognition and Awards Program in place?  I would like to make a motion that the appropriate personnel receive recognition in that program for their work in that gigantic effort.

Comm. Silberstein:  Second.


Vote 5 yes.


Comm. Jones:  Mr. Henry as well.

Citizen

Recognition
We received word that a young lady noticed a cement truck washing out his truck in one of our detention basins and brought that to her father’s attention, who called the township to report the incident.  She knew that what he was doing was a problem because the storm drain was identified with a decal indicating storm drain, no dumping.  We would like to bring her in and recognize her for her quick thinking.  


Note:  The township has been able to identify the cement company and have notified them of the violation.
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Zoning

Ordinance
The staff needs direction from the BOC as to where you want to go with the zoning ordinance at this time.


Comm. Granholm:  Gannett Fleming is working on a rewrite on the SALDO and zoning, and I understand that the staff is putting a lot of time on that.  I’ve had an opportunity to speak with the group, basically where they are at, they have done the grind, the definitions, the references, but now they are going to need the input on the actual zoning.  Any changes we would like to discuss or look at, I think at some point here in the near future we are going to have to meet as a board and look at the map and decide where zoning is going to go. 


Comm. Silberstein:  It would be my suggestion that we do what we’ve done in previous times.  We probably need to have a workshop in which the board is involved as well as the various individuals that are doing the rewrite, so that they can get some of the input that only the board can give them.  It makes no sense to come back with all kinds of ideas and have them stomped on by the board.   


Comm. Granholm:  I would agree.  We have looked at Elizabeth’s memo and there are a lot of questions there we need to answer.

Comm. Silberstein:  They have to be answered publicly.


Comm. Steele:  I agree with your approach, but I think we should put that off until June.  We’ve got a busy end of May.


Comm. Granholm:  I think that would fall within our schedule. 

Elizabeth Heathcote:  Perhaps at your May 24th meeting you could come up with a date in June for a meeting.

PUBLIC WORK’S AGENDA - Scott Depoe


Monthly report included in minute book.

Stump

Park
The porous pavement is complete.  The landscaping has begun to be installed.  The fence is going up.  The parking lot stripping is to take place this week.  The substantial completion punch list is scheduled for Friday, May 14th at 1:00.  That is the date in the contract they were required to be substantially complete and they met that despite the harsh winter we had.  
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I was at the site today during the heavy downpours, and I am a believer now.  The porous pavement does work.  It’s a very beautiful location out there now, everything is clean, all green and all black.  


We will take beneficial occupancy of the site, the contractor will have a punch list he will have to fulfill.  There were no change orders on the project.

Snow

Damage
We expect to receive a quote for the snow damage to the township buildings.

Chapel
Church

Culvert
We looked at the culvert at the Blessing driveway and installed delineators to alert the motorists. 

Signs
Comm. Knepper:  I see you are replacing all of the T posts with square posts?


Scott DePoe:  We have been doing that for 6 years.  There’s a mandate on updating signs in municipalities to meet reflectivity, another mandate coming down from the federal government, and we started years ago to meet the requirements.  

Bridge

Engineer
There will be more detailed report on my meeting with the County Engineer regarding our bridges.  We have a bridge with a surface life of about five years.  


Comm. Steele:  Where is that bridge?


Scott DePoe:  Honey Valley Road at the intersection of Hess Farm Road. It has some deterioration in the steel beams.
RECREATION AGENDA – Debra Hatley


Monthly report included in the minute book.
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Great

American 

Cleanup
We had 62 people participating on April 24th.  We had groups from York Township staff, Boy Scouts, Girl Scouts, Dallastown High School Student Council, and a family from Manchester that came down.  The streets we cleaned up were:


On Oak Street from the Township Building to House of Windsor



Hill side near Infinitos



York Township Park



Fitz Park



St. Charles Way near Ruby Tuesday



Queensgate area


Total:  37 bags of garbage and recyclables.  It was a successful day.  I think they all enjoyed it.

Ma & 

Pa Greenway


I emailed the commissioners regarding a date that you would be able to speak with a consultant on that and your input regarding suggestions or ideas for trail routes, upkeep, how the township could be involved with maintenance.  If we were to build the trail, how would we maintain it?  That will be this Friday.  
Stump

Park
Comm. Granholm:  With Stump Park, obviously we are not planning to open that until next year.  Are we going to block the entrances until the park is officially opened?  Due to the proximity to the Rail Trail it’s going to become a parking lot for that.  We will have people on the fields before they are ready.

Debra Hatley:  I agree.  

Midnight

Race
We have an event at the end of May, the Midnight May 5K, we have OSS as a presenting sponsor.  If you are interested in running at midnight, May 28th, we are taking registrations now.  We are also looking for volunteers.  

At 7:09, the meeting was recessed to a public hearing.
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PUBLIC HEARING



At 7:09 pm Comm. Steele called the public hearing to order.

Betting

Establishment


Attorney Hovis: Gave an overview of the pending ordinance amending Chapter 265 of the Code of the Township of York, Zoning Ordinance to provide definitions and regulations for betting establishments within York Township.

This provides location of betting establishments, closeness to other uses, nuisance provisions, permits and other things that need to be provided or obtained prior to establishing a betting parlor.  


He advised that YCPC recommended that it not be approved as written because it was too subjective in some areas.

The board will need to decide if they want the use permitted by special exception in a C-H (heavy and highway commercial) and I (industrial).  Currently I think betting establishments are permitted in C-H and this is written so you can identify which one you would like to have it in.  When it gets ready for consideration that’s one thing you need to consider.


In the Commonwealth of Pennsylvania given the substantial amount of legislation regulated to the new casinos as well as some of the court cases, there are cases that say that fundamentally you cannot zone for casinos.  You can regulate them but there are some challenges out there that say you cannot prohibit the location of it that is specifically under the purview of the Commonwealth of Pennsylvania.  That is one thing we would have to consider if someone comes to York Township and wants to establish a casino.


Comm. Knepper:  You can’t dictate the zoning it has to be in?

Attorney Hovis:  They have taken the position that when someone files an application with the Commonwealth to establish a casino, it’s actually the Gaming Commission through the Commonwealth that reviews that and determines the appropriateness of that location.  There have been some appeals on zoning ordinances that would attempt to limit these certain areas.
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Comm. Knepper:  Are you saying they can overshadow the zoning ordinance?


Attorney Hovis:  They say that the Commonwealth preempts zoning action and therefore the state being above a local political subdivision has the right to trump certain local zoning regulations.


Comm. Silberstein:  But we would be better off to have it in our zoning ordinance so that we would have a spot to start.


Attorney Hovis:  That would be my recommendation.


Comm. Silberstein:  The current off  track betting establishment is allowed by special exception in C-H, and you are suggesting that we might want to consider C-H or Industrial?


Attorney Hovis:  That was based on the comments on the board.  There was previous discussion to look at both zones, but that is ultimately up to the board as to where you think it is appropriate.  If you look at the industrial zones in York Township we may question whether that is the right location versus C-H which is located near certain infrastructure and roadways.


Comm. Silberstein:  Currently off track betting is allowed in C-H and the rest pretty much follows what is in the current zoning, and this expands the definition and includes the casinos?


Attorney Hovis:  Pretty much. We added some parking issues, we addressed lighting issues.


Comm. Steele:  One of the questions to us would be if we want to put it in C-H or I, or strike I completely?


Attorney Hovis:  Correct.


Comm. Silberstein:  C-H would be basically areas along 83 and Queen Street. I would be some of the less traveled routes.  If you are looking at traffic generated by this you probably would want to stick with C-H.


Attorney Hovis:  If you are looking at destination points…people coming up 83 and getting off and being able to access these locations.
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Comm. Knepper:  Are they typically stand alone buildings, or abandoned stores in a shopping center?


Attorney Hovis:  I can’t say.  The ones I am familiar with are stand alone buildings.  


Comm. Granholm: Typically they say you are looking at 100,000 sq. ft, they aren’t going to take a strip mall, they are going to want a big piece of ground. It would surprise me if they wanted to go into a shopping center or strip mall.

In some ways I think by saying C-H and I under our current zoning, we are saying ‘no’  there is no place they would do it…..


Comm. Steele:  Does it make sense to put in C-H or I?


Attorney Hovis:  It would be my recommendation that it be C-H. From the comments, I think you have recognized there is no infrastructure around to support casinos in the industrial area.


Comm. Steele:  Asked if there were any comments from the public.


Being none the public hearing was closed at 7:21 pm.
Call to

Order
At 7:21 pm Comm. Steele called the regular meeting back to order.

ENGINEER’S AGENDA – Jeff Sholly

Marino
P09-1-1
Plan presented by Brad Pontz, LSC Design.  On motion of Comm. Jones, seconded by Comm. Silberstein, Final Reverse Subdivision Plan P2009-1-1 for Joseph Marino was approved with the following conditions or modifications:

1.  All comments on the letter from Jeff Sholly dated May 7, 2010 shall be met.


2.  The York Township Engineering Department shall be provided an electronic file prior to recording.
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3.  A check in an amount to be determined by the Assessment Office and Recorder of Deeds Office shall be received by the York Township Engineering Department prior to recording.


4.  All invoices to be paid prior to recording.


5. Waivers granted for the following:


a. Section 403.E.3.a. hydrologic report, deferred until lot development 



b. Section 403.E.3.b. traffic evaluation report, deferred until lot development


c. Section 403.E.c. wetland report, deferred until lot development

d. Section 402.D.21. location of trees

e. Section 402.E.3.b. water & sewer feasibility report, with note on plan: “York Township hereby notifies the owner or developer of any property to be served by an on-site sewage disposal system and/or private water system that York Township hereby makes no representation or certification as to the ongoing operation, adequacy or suitability of these systems.  York Township has no obligation or responsibility to provide public sewer or water to the property in the event the private sewer or water systems to be installed on the property fail or become inadequate.  The property owner assumes all risks associated with the ongoing sewer and water services to be provided to the property.”

f. Section 602.A.7. reconstruction of existing streets, with 6 month note on plan.


g. Section 603.B. installation of sidewalks, with 6 month note on plan


h. Section 603.C. installation of curbs, with 6 month note on plan. 


Vote 5 yes.
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LD10-1-1

Heritage

Valley

Federal Credit

Union
Plan presented by Randy Shearer, PennTerra Engineering and Chip Dixon. On motion of Comm. Silberstein, seconded by Comm. Jones, Final Land Development Plan for Heritage Valley Federal Credit Union, LD2010-1-1 was approved with the following conditions or modifications:


1. All comments on the letter from Jeff Sholly dated May 7, 2010 shall be met.


2. The York Township Engineering Department shall be provided an electronic file prior to recording.

3. A check in an amount to be determined by the Assessment Office and Recorder of Deeds Office shall be received by the York Township Engineering Department prior to recording.


4. All invoices to be paid prior to recording.


5. Waivers granted for the following:


a. Section 305.A. preliminary plan application


b. Section 603.C.2. curbs, 6” curb reveal on-site


c. Ord. 2009-8, Section 905.C.5. SWM VC BMP/s should limit hydraulic head to no more than 2’ to avoid excessive pressure and potential sealing of the bed bottom, with condition that Waiver 5 on sheet 1 be revised by replacing 907.C.4.5. with 905.C.5.

d. Ord. 2009-8, Section 907.F.20. WWM site plans shall exhaust all other physically possible alternates before locating infiltration facilities within basins intended to serve as SWM RC BMPs Site layouts shall fully support this requirement.


e. Ord. 2009-8, Section 905.F.1. level infiltration bed bottoms and sides located on native soils, not fill materials placed within the previous 20 years.
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f. Ord. 2009-8, Section 905.C.4.a. & b. Total loading ratio = total tributary area/infiltration area ‪≤ 8. & impervious loading ratio = tributary impervious area/infiltration area ≤ 5. 

Vote 5 yes.

Sallade

Greenhouses


The BOC acknowledged the GP-4 notification for a basin outlet pipe installation.

Chanticleer
The BOC acknowledged the GP-11 notification and the improvement update memo for Old Baltimore Pike improvements from Jamie Brubaker representing Chanticleer. 

Surety

Release
On motion of Comm. Knepper, seconded by Comm. Silberstein the release of surety was approved for the following:



Advance Auto Parts, 830 East Main Street – final release



Lebo Skin Care, Powder Mill Road – partial release


Vote 5 yes.

Time

Extension
On motion of Comm. Silberstein, seconded by Comm. Granholm, TTMT, lot 1 final land development plan LD2007-9-1 was given a 90 day extension.  Vote 5 yes.


On motion of Comm. Silberstein, seconded by Comm. Jones, Heritage Hills final reverse subdivision, P2008-2-1 was given a 90 day time extension. Vote 5 yes.

SOLICITOR’S AGENDA – Attorney Steve Hovis

Ord. 10-6

Betting

Establishments


On motion of Comm. Silberstein, seconded by Comm. Jones, Ordinance 2010-6 providing definitions and regulations for betting establishments in the C-H zone was approved with the following voice vote:



Comm. Granholm

Yes
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Comm. Knepper

Yes



Comm. Silberstein

Yes



Comm. Jones


Yes



Comm. Steele


Yes

At 7:45 the meeting was recessed to Monday, May 24th at 4:00 pm.


Secretary



