BOARD OF COMMISSIONERS
Tuesday, December 14, 2010
6:00 P.M.

At 6:00 pm Comm. Steele called the regular meeting of the board to order with the following in attendance:

Comm. Knepper    

Elizabeth Heathcote

Solicitor Hovis

Comm.
 Silberstein  

Scott DePoe


Debra Hatley

Comm. Jones


Jeff Sholly


Fred Krause


Comm. Granholm

Robert Miller

Minutes
On motion of Comm. Knepper, seconded by Comm. Jones, the minutes for November 9th were approved with one change:

Page 10, remove the word Solid.

Vote 5 yes.



Payment of Bills


On motion of Commissioner Knepper, seconded by Commissioner Silberstein, the following bills for November were approved for payment:


General Fund

          $   402,424.28    
 

Sewer Revenue Fund
               461,927.34 


Intermunicipal Sewer Fund           8,757.11


Stormwater Management              1,875.00



Recreation Capital Reserve           1,147.24



General Capital Reserve              11,572.03


Street Light


          276.36


Escrow Fund


       1,264.76


TOTAL

           $  889,244.12     



Professional Service



 Non-Reimbursable 

    $ 6,923.92 

Vote 5 yes.
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PUBLIC

PRESENTATIONS

Goodwill

Station 18

Jacobus
Presentation by Deputy Chief Joe Hildebrand.  (Copy of presentation in minute book.)
A1Energy
Presentation by Lori Porreca.  We looked at your facility for solar energy. Someone made a great decision placing the buildings with the southern exposure and you have a standing seam roof.  Most of the grants have dried up.  

Comm. Granholm asked if they could provide a copy of their power point presentation and reference places where they have installed their product. 


Ms. Porreca advised that she would get a proposal to the township along with more information about her company.
COMMISSIONER COMMENTS

Comm.

Jones
Orientation Program:  Recently Lisa and I met with the Planning Commission and Zoning Hearing Boards to discuss what their duties are as a member of a board.  It was very informative and will be aimed for new members in the future.  I appreciate the work Lisa put in this project.


Guidelines for Recruitment and Retention:   I have been attending the Fire Chiefs meetings for the five companies that serve York Township.  This past month Comm. Granholm attended the meeting.  I have come up with some guidelines for recruitment and retention for the companies.  The BOC will continue to support the fire companies.  The membership is harder to come by.  One of their next steps will be to take an aggressive look at the younger members.


On August 23rd Fred Krause and I met to come up with a form to report how the recruitment and retention money is spent.  The purpose is to make sure the BOC is confident that what they are doing with the money meets our approval.  

In Jacobus’ presentation you note that they have men that are nationally certified. The number of hours that has to be put into getting this certification, it is amazing.  There is a tremendous amount of pride in the 
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departments, also in spirit.  I have seen that grow over the last year.  They provide family evenings, team building activities, picnics, Revolution games, etc.


Comm. Silberstein:  This is what we have been looking for for a number of years.  That helps with the budget. 


Shadowing:   We are coordinating a shadowing program with Dallastown High School.  It will be an opportunity for the employees to meet with the students so they can understand what is the meat of local government.  We are working with Dr. Judd Stauffer.  I sent an email to the employees asking for a snippet of their jobs and within 3 days all of them sent me a response.  The students will select 3 people that they want to spend time with and at 10:30 we will have a post session for questions and answers.  At 5:45 we are asking them to return to a BOC meeting, and if the commissioners would come in early they could have time to meet with the students.

Fire Hydrants:   At the November 23rd fire chiefs meeting we were made aware of a situation with the Red Lion Municipal Authority. Dallastown Fire Department was notified that they are not permitted to fill their tanker equipment or do any training on the fire hydrants within the Red Lion Water Distribution system. Then they received the letter of November 17th with the comment “the previous letter that Eric Immel handed out October 28, 2010 was meant to be a bit “harsh”.  This is absolutely ridiculous.  


Gary Milbrand was at the meeting and he came back to staff and they worked out a set of guidelines to use the lower lot here at the township complex.  This seems to have solved the problem.  This shows the cooperation between the township and the fire companies.


Comm. Granholm: I was stunned that they would restrict a fire company from training.  It seems that when the fire hydrants are used for training that because of the condition of the water lines it causes the rust and debris to be stirred up and the water is not usable for residential use.  I think we should send a letter about a potentially dangerous situation.


Comm. Knepper:  I have attended Dallastown Yoe Municipal Authority meetings and they have a problem with any fluctuation of the water pressure making the water unacceptable.


Comm. Granholm:  So if they have a fire they are supposed to call to say we are going to use the hydrant?
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Leaf Collection:   Excellent work on the public works department.  It was very much appreciated by the residents.  


Codes Department:   I had a conversation with a building contractor and he expressed that he is pleased to work in York Township and very pleased with the codes inspectors.


Budget:  I spoke with a number of residents who appreciate the good stewards at the township.  It is a good budget for 2011.

Comm.

Granholm
Fire Companies:   After attending the last meeting, I am sorry that I have not attended earlier.  The biggest issue is the retention challenge.  It is a tough economy.  If the fire police are not available the only option is YARP and then we get into overtime situations.  Any money that we can spend on the fire companies really saves us money.  If there are no members we are looking at a paid group.  They really appreciate our support.


Springwood Gas Line Explosion:  Chief Myers expressed concern on the response time for Columbia Gas.  His conversation with them resulted in them advising ‘we’ll get out there eventually’.  There is also a concern with the response from PennDOT that they would not close Springwood Road because there was no other state road to route the traffic.


I would like to make a motion that we send letters to Columbia Gas and PennDOT expressing our concern about their response to this incident.  

Motion seconded by Comm. Jones.  Vote 5 yes.

Comm. Jones:  It should be noted that township personnel were on the scene and made arrangements to close Springwood Road and detour traffic around the area.


Leader Heights & I-83:  I encountered the left turn arrow only staying green long enough for one car to get off Leader Heights onto I-83.  Can we look into that?  


Scott DePoe:  There is a preemption on the exit ramps that shuts down the lights on Leader Heights Road if it indicates that the ramps are getting backed up.  We have asked PennDOT to review the situation but they have not been receptive.  
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Elizabeth Heathcote:  We would like to try and meet with the local representatives and someone from PennDOT after the first of the year to see if we can get some of these issues resolved.


Budget:   I recently read this document National Commission on Fiscal Responsibility and Reform, subtitled The Moment of Truth, this was President Obama’s commission and it tells us what it will take to get the country back in any kind of fiscal shape. It’s about 60 pages where you find yourself laughing hysterically at the dumb things that have been done to crying uncontrollably when you see what we are faced with. We have giant problems, and we waited for them to happen and it’s drastic, trillions of dollars. We will pass our budget tonight.  We have been very proactive and our financial health is pretty good now and we are going to have to take some steps to maintain it in the future. We need to remain proactive instead of reactive.

Comm.

Knepper
Springwood Gas Explosion:  I was on site prior to 8:00 am and returned later and by 7:00 pm many of the residents had their gas restored.


Celebration:   Comm. Steele told us that if we were ever in the area of Celebration in Florida that we should visit.  I took him up on that and visited Celebration.  I can’t imagine why anyone would not want to live there.  It was beautiful.


Leader Heights & I-83:   With Rep. Stan Saylor in a good position in the Pennsylvania House he may be helpful to York Township in the future.

Comm.

Silberstein
Leaf Collection:   I would like to express my gratitude to the public works department on the leaf pickup.  I have a new neighbor and when he saw me raking my leaves to the street I had to explain to him that he could do the same and someone would come by and pick them up.  He asked what he should do with all of the bags he had put his leaves in.  I told him to dump them along the curb, because the trash people would not take all of his bags.  The $125 that I pay in taxes buys a lot of service and people take that for granted.

Budget: The budget books were delivered and it looked very good to our dog.  He ate the front cover and enjoyed it very much.  

There have been a couple of letters to the editor recently from people that have lost their homes or jobs. With unemployment at its highest in years, 
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incomes decreasing and foreclosures, it is inappropriate to take a raise, therefore I will be voting no on the budget.

Comm.

Steele 
Mayor Beverly Scott:  York Area Regional Police is a 6 member group with 3 voting members.  Mayor Beverly Scott was the alternate citizen at large.  Mayor Scott died last week.  She was an advocate for YARP from the beginning discussions in 2000.  I understand that Mayor Scott provided personal support to the YARP K-9 and feel she will be missed.


YARP Budget:  The budget passed by a 2-1 vote. As a representative of York Township I voted no.  The budget presented was 3% higher than the 2010 budget.  It is a negative budget.  The planned revenue is less than the planned expenditures. I could not support a negative budget.  Please understand that a major portion of the police budget is personnel costs and the officers are under a current union agreement, which will expire in 2011. The non-uniform employees will now contribute to their pension plan. I could not support a 3% increase for the non-uniform police staff when we are holding York Township to 1.5%.

Command 21:   The unit will be here at the BOC meeting on January 11, 2011 for review by the staff and citizens.  Unit 21 was commissioned during the first Dallastown/Red Lion football game. During the recent fire in Felton it was used for interviewing witnesses inside the unit and appeared in the newspaper.


Citizen Police Academy:  YARP will hold the second session of the Citizen Police Academy in 2011.  It will be held at 33 Oak Street. The first 35 qualified applicants will be accepted into the academy.  The first meeting is January 25th  and will continue on Tuesday evenings until March 29, 2011.


LTAP:   PennDOT Local Technical Assistance program is having a contest “Build a Better Mousetrap Competition” that would recognize invention and improvement in the way we do our job related to highways.  I will pass to Scott DePoe for his review to see if we have a possible entry.


2010 in Review:   We had two new Board of Commission members in January.


Comm. Jones has been active with the various fire companies that serve the township. Fire protection is a vital service to the citizens, and I appreciate your support of the fire companies.
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Comm. Granholm has been following the activities related to the environmental actions taken relative to the TMDL legislation.  I believe in the long term the TMDL issue will have a financial impact on the citizens of the township.


Comm. Knepper has been active with York Area Regional Police.  The police are a vital service that is provided to the citizens of the township.  Based on the monthly reports of police activity I am sure that Comm. Knepper is surprised at the number of police actions in the township.  Approximately 50% of our budget goes to support police service.


I appreciate the support of the Board members.  Thank you for keeping me on course.


Please recall in January 2010 we started meetings for the purpose of a land use hearing, a challenge to the substantive validity of the York Township Zoning Ordinance.  That land use hearing was completed and a decision provided to the applicant.  What a way for our newest commissioners to join the board.


This month you will find in your information several pages of data on the natural gas fire near the Ore Valley Elementary School.  It should be noted that the York Township staff blocked Springwood Road as PennDOT  refused.  Compliments to our staff for their efforts.

Comms. Silberstein and Steele were contacted by a representative of York Waste requesting an opportunity for a meeting to discuss the comments of their attorney at the last meeting.  Please be assured that neither of us responded to the request.


Comm. Knepper:  Thank you for the no vote on the YARP budget.


Comm. Granholm:  I also support that vote 100%.


Comm. Jones:  I would also like to compliment you on the vote, and your leadership of the board.

TOWNSHIP MANAGER – Elizabeth Heathcote

Res. 10-29

Auditor
On motion of Comm. Silberstein, seconded by Comm. Granholm, Resolution 2010-29 was approved appointing Stambaugh Ness as the auditors for York Township for the 2010 audit.  Vote 5 yes.
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Ord., 10-9

Budget
Comm. Silberstein:  I will be voting against the budget because of the salary increase in the budget.  In today’s world it is not a rational expenditure.  I am proud of the work that went into the budget.


Comm. Granholm:  There was a lot of work that went into this budget. I asked for a balanced budget and that’s what was provided.  We have a forward looking budget and are able to maintain the current level of service.  Thanks to the staff and commissioners.

Comm. Jones:  I looked at the 2010 budget from the chairs and this year I was behind the table.  The budget preparation represents prudent expenditures for the future.  I’m very proud of the staff for the work put into this budget.


Comm. Knepper:  I lost track of the number of times I stopped in the office to ask questions about the budget.  The staff provided a balanced budget. There were no cuts, we don’t know the back story of the pain in making those decisions.  To all department heads I say thank you.


On motion of Comm. Jones, seconded by Comm. Knepper, Ordinance 2010-9 establishing the budget for 2011 was approved with the following voice vote:



Comm. Steele


Yes



Comm. Knepper

Yes



Comm. Silberstein

No



Comm. Jones


Yes



Comm. Granholm

Yes

Ord. 10-10

Tax Levy
On motion of Comm. Knepper, seconded by Comm. Silberstein, Ordinance 2010-10 establishing the tax levy of .7 mills for the 2011 budget was approved with the following voice vote:



Comm. Knepper

Yes



Comm. Silberstein

Yes



Comm. Jones


Yes



Comm. Granholm

Yes



Comm. Steele


Yes
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Ord. 10-11

Sewer

Rentals &

Charges
On motion of Comm. Silberstein, seconded by Comm. Granholm, Ordinance 2010-11 establishing sewer rentals and charges for 2011 was approved with the following voice vote:



Comm. Silberstein

Yes



Comm. Jones


Yes



Comm. Granholm

Yes



Comm. Steele


Yes



Comm. Knepper

Yes


Comm. Silberstein:  The increase provides for repairs and reserves which have been underfunded for a number of years.  Our sewer system is rapidly aging.


Comm. Knepper:  This is in preparation for the ‘big event’.


Comm. Granholm:  The fund will be there.  Again we are being proactive.  Our staff needs to get to these things before the ‘big event’.  This will keep us from having to borrow the money to finance these projects.


Comm. Jones:  We experienced large increases from Springettsbury (28%) and York City (10%).


Comm. Steele:  Because of the age of our infrastructure, this is a step in the right direction.

Res. 10-30


GASB 54
On motion of Comm. Silberstein, seconded by Comm. Granholm, Resolution 2010-30 establishing GASB 54 provisions was approved. Vote 5 yes.

SPCA

2011
On motion of Comm. Granholm, seconded by Comm. Silberstein, the 2011 SPCA contract for animal care in the amount of $11,819.00 was approved. Vote 5 yes.

Hemler

2011
On motion of Comm. Silberstein, seconded by Comm. Granholm, the Hemler Animal Control Service contract for 2011 in the amount of $805 per month was approved. Vote 5 yes.
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Res. 10-31

ZHB/

Myers
On motion of Comm. Knepper, seconded by Comm. Jones, Glenn Myers was reappointed to the ZHB for a term to expire December 2015.  Vote 5 yes.

PSATC

Dues
On motion of Comm. Silberstein, seconded by Comm. Steele, the BOC will not retain their membership in PSATC for 2011 nor pay the dues in the amount of $2508.40.  Vote 5 yes.

2011

Meeting

Dates
Due to the 2nd Tuesday in November falling on Election Day, the board was asked if they wanted to change the meeting date to another day.  On motion of Comm. Silberstein, seconded by Comm. Jones, the November meeting will be held on Monday, November 7th.  Vote 5 yes.
PUBLIC WORKS – Scott DePoe


Monthly report in minute book.

Leaf

Collection
The week of December 6th was the last week of collection.  The trucks have been converted to winter maintenance use.

Electronic

Recycling
Beginning in 2011 the electronic recycling collection will move from the first Saturday to the third Saturday.  The collection dates will be February 19, May 21, August 20 and November 19.  

Pump

Stations
The preliminary design work is proceeding according to the schedule.  Comm. Granholm advised that he would like to attend the meetings regarding the pump stations.

RECREATION - Debra Hatley


Monthly report in minute book.

Activities
Comm. Knepper:  I had a resident make a point of telling me that they were overjoyed with the tree lighting ceremony.
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Debra Hatley:  We had a huge crowd, 300+ people.  The musical groups were good.  We had a horse drawn carriage.  We will be purchasing some new tree lights.  Comm. Knepper suggested new LED lights like the ones at Rocky Ridge.

Debra advised that she will be organizing a grand opening event for Stump Park for the spring.

ENGINEER – Jeff Sholly

Harvest View

Traffic Impact

Fee Credit
Presented by Attorney Stacey MacNeal, Josh George and Carl Dallmeyer.  


Attorney MacNeal:  The developer believes that he would receive a waiver to a 28 foot cartway on Yoe Drive as the BOC granted that waiver to the adjacent Heather Glen subdivision. Storm sewer work along Yoe Drive is not included in their cost estimate.


The cost for improvements to Yoe Drive is $408,800 minus $76,952.59 for storm sewer work.  However, they need to include additional storm sewer work that is being done by the developer on the north-west side of Yoe Drive in an amount of $46,528.71.  This is a total cost for Yoe Drive of $378,376.12.  This number is being paid 50% by the developer for a total of $189,088.00.  Additionally the developer is installing a connection to Heather Glen at an approximate cost of $35,000, for a total out of pocket of $224,188.00.


The $224,188 to be expended by the developer exceeds the $162,700 it might otherwise have expended by $61,488.00.  The developer agreed to dedicate additional right of way and has lost an entire lot due to the Heather Glen connection.  We did not formally value this loss of real estate.

Based on the calculations presented, my client would expect a credit against traffic impact fees in an amount in excess of $61,488.00.  We met with staff on November 17th asking for a full waiver, but the staff did not support any reduction. 

We thought we had an agreement when we did the walk through in October, 2007.   We feel that the email from Dennis Henry dated February 2008 said that the number would be acceptable.
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Attorney Hovis:  If you look at Dennis Henry’s response it says “the draft of the developer agreement referenced the impact fees to be applied to the roadway improvements for Yoe Drive. This would be acceptable, but we require a letter from the applicant to the YTBOC’s which requests the BOC to grant a credit of the traffic impact fees to be applied for this purpose”.

He indicated that an explanation of monies would need to be offered to support the credit request.  There was a site meeting between the township and developer and it was agreed on that certain improvements to Yoe Drive would be made, and that the cost of all improvements would be shared 50-50 between the township and the developer.  No fee credits were discussed. 
In a memo from Monica Love dated December 9th, 2010 the staff is recommending a credit of $26,488. 

Staff reviewed the estimates provided by Josh George and it is the opinion of staff that the connection between Harvest View and Heather Glen is separate and apart from the issues related to the traffic impact fee and Yoe Drive improvements.  The connection requirement was a BOC decision in October 2006 that would have been implemented even if the Yoe Drive agreement or improvements never happened.  

The Traffic Impact Fee requirement for this project is $104,196 (based on 107 building lots) and is payable at the time of the permit issuance for each building lot.

Everything is being laid at Dennis Henry’s feet.  It would be helpful to get guidance from Dennis.

Attorney MacNeal:  The agreement supported the recommendation of 50% of the improvements and a credit.  We understand that Dennis can’t speak for the BOC.  Developers come in and see you (BOC) for 30 minutes, but they have spent hours and months with your staff, and the developer relies on staff.  We had several meetings with Dennis and he said I can support the language, and that is reasonable for a developer to rely on. 

Attorney Hovis:  I would like to sit down with Dennis and be clear on what was said.
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Comm. Steele:  On Yoe Drive, do you agree that ½ of the road is yours to improve?

Attorney MacNeal:  Of the current roadway, yes.

Comm. Steele:  And the other half is the township.

Attorney MacNeal:  Yes, but the road is moving.

Comm. Steele:  But you are doing your side?  Are there improvements to Chapel Church shown on the plan?  Are they proportional to Yoe Drive?

Josh George:  No proportional split on Chapel Church. We are sharing costs on Yoe Drive.  The design is on the plan, and it is more than what the ordinance requires.

Comm. Granholm:  Do you have comparative costs?  I’m hearing talk above and beyond and I’m not understanding above and beyond.  I need to see the costs on what you have to do and the costs for what you agreed to do.

Comm. Knepper:  If the street is moved, how can that be that much cost?  If you move the centerline by 2’, how does that get that much cost to you?

Josh George: When you move the entire street, you are not just moving those 2 feet, you are moving the whole thing.

Attorney MacNeal: I think it requires some additional land.  There were other issues there.  This impacted on our property, like setbacks with the line shifting.   We have not been asked for comparative numbers. We have been trying to work with staff, but with the understanding that there are these numbers there are a lot of other things that the developer gave up and those numbers are not being recognized and we think were a part of those discussions and those considerations.
Comm. Granholm:  Understanding that, I just asked for comparatives and clarify that, it’s hard to follow right now.  If you believe it’s there…

On motion of Comm. Silberstein, seconded by Comm. Jones, regarding  the Harvest View impact fee credit,  the discussion is tabled to give staff time to gather the information needed to make this clear to the BOC.
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Comm. Granholm:  I hope we can get this before our regular packets so we have time to review.

Comm. Knepper:  Is it my understanding that with the street connection you are looking for a building lot credit?

Attorney MacNeal:  I can’t say we are looking for credit.  It was part of our understanding.  The developer gave up a lot during this process.  No number was assigned to the lot.  It was one of the considerations, we know that you have been working with us and have given up a lot during this process, including a building lot, and we appreciate that, and we think we are entitled to the credit of the traffic impact fees.  
Comm. Silberstein:  I don’t think there’s any debate on the part of the commissioners that there’s a lot of things in play here, and I think what we need to make an informed decision is to get the information from all the parties involved.  We have given this a half hour and can certainly listen to it another month.

Attorney MacNeal:  I want to make sure we had time.

Comm. Silberstein:  I thought we gave you a one year extension?

Attorney MacNeal:  That was for the plan.

Comm. Granholm:  How much time do you need to put that together?

Comm. Silberstein:  Let me modify the motion that it will include the plan…….the time available for the developer’s agreement is extended to the January 2011 meeting. Amendment to the motion seconded by Comm. Jones.  Vote 5 yes.

P10-10-1

Mack Smith
Presented by John Runge, GLB&A, and Mack Smith.  On motion of Comm. Silberstein, seconded by Comm. Jones, P2010-10-1 for Mack Smith was approved with the following modifications or conditions:

1.  All comments on the letter from Jeff Sholly, Township Engineer, dated December 14, 2010 shall be met. 

2. The York Township Engineering Department shall be provided an electronic file prior to recording.
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3. A check in an amount to be determined by the Assessment Office and Recorder of Deeds Office shall be received by the York Township Engineering Department prior to recording.

4. All invoices to be paid prior to recording.

5. Waivers granted for the following:

a. Section 402.C.3 Existing features; deferred until future land development or lot development.

b. Section 403.E.a Hydrologic Report; deferred until future land development or lot development.

c. Section 403.E.3.b Traffic evaluation report; deferred until future land development or lot development.

d. Section 403.E.3.c. Wetland report; deferred to future land development or lot development and the following note to be required on the plan “By granting approval of the waiver to defer submission of a wetland report to further subdivision, land development, and/or lot development York Township hereby makes no representation, warranty or certification as to the existence or extent of wetlands on the property or the current or future use of any lands occupied by wetlands not depicted as such on these plans.  The owner, his successors, heirs and assigns assume all risk associated with the presence of wetlands on the property.” 

e. Section 407 Phase I Environmental Site Assessment; deferred until future land development or lot development and the following note to be required on the plan “By granting approval of the waiver to defer the submission of a PESA report to further subdivision or land development, York Township hereby makes no representation, warranty or certification as to the existence or extent of soil, surface water, or groundwater contaminates/pollutants on the property or the current or future use of any lands occupied by soil, surface water, or groundwater contaminants/pollutants not identified by these plans.  The property owner, his successors, heirs and assigns assume all risk associated with the presence of soil, surface water, or groundwater contaminates/pollutants on the property.”

f. Section 602.A.7 Road improvements; with 6 months statement on the plan.

g. Section 603.B.1 Sidewalks; with 6 months statement on the plan.

h. Section 603.C.1 Curbs; with 6 months statement on the plan.
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i. Section 611 Public dedication of park and recreation land; township will not require any fee to be paid in lieu of land for the building lot.

Vote 5 yes.
Ivy Greens

Surety
On motion of Comm. Silberstein, seconded by Comm. Knepper, Ivy Greens development surety reduction in the amount of $126,935.86 was approved.  Vote 5 yes.

Chambers

Hill

Surety
On motion of Comm. Silberstein, seconded by Comm. Knepper, the Chambers Hill Condominium surety reduction in the amount of $6,900.00 was approved.
 Vote 5 yes.

PennDOT

HOP

Indemnification

Agreement
Jeff Sholly:  PennDOT has announced a Highway Occupancy Permit Maintenance Responsibility policy. They are leaning on state highway law, which says it is unlawful for any person to discharge sewage or any drainage except surface drainage, on, or within the legal limits of any state highway. 

They rely on their HOP’s for this and they have five different categories for this.  


The first category is for someone with a driveway to a state road and they want to put a pipe under their driveway. The owner of the property would be the applicant and be responsible for all maintenance for that facility.


Category two is for surface stormwater facilities, a little bit larger than category one.  This would be like a swale along a road that a developer wants to put in.  Again the developer would be the applicant.


Where we are concerned is the next two categories. Drainage category three is for subsurface stormwater facilities and you may have heard some weeping and gnashing of teeth from Scott in previous months about this.  This is one that concerns us and I would point out this has affected us at  Apple Hill and Chanticleer.  This came in where we are now the applicant for that.  This is for subsurface stormwater facilities draining more than a 
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proposed driveway.  We are going to have to be at least a co-applicant on this.


Drainage category four is newer modified stormwater facilities, again very similar.  This is one we have to be at least a co-permittee in this application.  


Category five, we don’t have to worry about very much.  The developer would have to get the permit and be the applicant.
That’s where the new stormwater facilities are totally independent of any PennDOT facilities going underneath a PennDOT right of way.  The developer would be responsible, unless we decide as a municipality that we want to be responsible.

In looking at category 3 and 4 who is responsible and what are they responsible for.  The municipality can apply for the HOP as an applicant or a co-applicant.  The developer can apply for a HOP as a co-applicant, and they must maintain or finance the facility maintenance.


If we are the applicant, we are required to be the entity that maintains the facility and finance its maintenance.  As co-applicant we can have the developer be a co-applicant and they can maintain and finance the maintenance of that facility.


We suggest two things, we want to be co-applicants at most and require the developer to be a co-applicant on the HOP’s category 3 and 4.  PennDOT has provided an indemnity agreement for subsurface stormwater facilities and we would like to use these documents.  We are asking that the board give us direction, so we could use it in the future.  Attorney Hovis will be looking over the PennDOT agreement.


Comm. Granholm:  Does that indemnify us as co-applicant and if the developer fails to maintain something, does it indemnify against costs and expenses to maintain the facilities?  Does the agreement say if you don’t maintain it it’s your cost?


Attorney Hovis:   Being co-applicant, the developer, the other co-applicant is responsible for the continued maintenance and obligation.

Comm. Granholm:  Being a co-applicant, does that allow us to monitor the process?
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Attorney Hovis:  In 3 and 4 PennDOT requires us to be at least a co-applicant.


Comm. Silberstein:  Are we getting the agreement, will it be backed up with a letter of credit or bond?


Attorney Hovis:  They talk about a stormwater maintenance escrow account and that’s something we need to come back to when we implement this.  PennDOT recommends different alternatives, a bond, and other sections that can be filled in.


Comm. Silberstein:  If we don’t get some form of surety it’s going to be worthless.  I’ll make a motion that we provide our engineering department with the direction to follow through with the recommendations they have made to the BOC regarding drainage categories 3 and 4 on HOP’s.


Comm. Granholm:  Second.


Vote 5 yes.
Chestnut

Hill

Road

Reconstruction


Jeff Sholly:  As part of the Bridgewater TND conditional use approval, one of the conditions was the improvements to Chestnut Hill Road.  The statement reads: “At the time of construction of Phase 1 of the TND and prior to the issuance of any Certificate of Use and/or Certificate of Occupancy for any building or structure part of the TND, the existing access drive entrance/exit at the existing golf course center located on Chestnut Hill Road shall be modified, reconstructed or otherwise remedied to provide safe and efficient vehicular access and traffic movements.  The modifications to the access drive entrance/exit shall include but not be limited to the reduction of the crest vertical curve of Chestnut Hill Road located in front of the entrance/exit and the increase of the sag vertical curve north of the entrance/exit in order to provide a safe clear site distance. The York Township Engineer and York Township Traffic Engineer Consultant shall review and approve the proposed changes prior to commencement of construction, such approval not to be unreasonably withheld, delayed or conditioned.  The existing residences located along the existing access drive entrance/exit shall be provided with continuous ingress and egress and without restriction to public services.”
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In TPD’s October, 2008 letter to Dennis Henry, Steve Gault stated “it is TPD’s opinion that the proposed design satisfies the requirement to improve the access intersection to provide safe and efficient access”.  He indicated that although the proposed design meets neither American Association of State Highway and Transportation Officials (AASHTO) or our SALDO vertical curve criteria, it ‘does represent significant improvements over existing conditions’.  The design ‘will provide adequate sight distance at the main site access for the posted speed limit of 35 mph’ and ‘improves the sight distance for driveways within the limits of work, including some driveways which do not have adequate sight distance for the posted speed limit of 35 mph under existing conditions’.  

Steve Gault provided an opinion that the proposed improvements meet the condition, he qualified his comments noting that AASHTO and York Township SALDO criteria were not met.  In order to meet such standards, substantial work and easements would need to be obtained along Chestnut Hill Road.  The staff has considered the design alternatives as outlined below:

Alternative 1:  Reconstruct the access drive and Chestnut Hill Road pursuance to the proposed design concept.  Although AASHTO and YT SALDO vertical curve criteria would not be met, the improvement would be significant.  Adequate sight distances would be provided for the access drive and most affected properties along Chestnut Hill Road.

Alternative 2:  Reconstruct the access drive and Chestnut Hill Road to meet AASHTO requirements.  Although YT SALDO vertical curve criteria would not be met the improvement would be significant and would meet AASHTO criteria. Adequate sight distances would be provided for the access drive and all affected properties along Chestnut Hill Road.  Either a temporary construction easement would be required to construct a retaining wall or additional permanent right of way would be required to grade the roadside slope.  Additional permanent right of way acquisition would require condemnation by the BOC.  The roadway elevation change would result in moderate steepening of some existing private residential driveways.
Alternative 3:  Reconstruct the access drive and Chestnut Hill Road to meet both AASHTO and YT SALDO requirements.  Both AASHTO and YT SALDO vertical curve criteria would be met.  Adequate sight distances would be provided for the access drive and all affected properties along Chestnut Hill Road. Either a temporary construction
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easement would be required to construct a retaining wall or additional permanent right of way would be required to grade the roadside slope.  Additional permanent right of way acquisition would require condemnation by the BOC.  The roadway elevation change would result in significant steepening of some existing private residential driveways.
Mr. Sholly recommends that the BOC find Alternative 1 to be an acceptable concept.

Comm. Steele:  Do we have a drawing for options 2 and 3?

Jeff Sholly:  Both require taking.

Comm. Silberstein:  Won’t this require block walls on each side of Chestnut Hill Road?

Jeff Sholly:  Option 2 would have a wall on one side.  Option 3 would require a deep cut.

Comm. Steele:  Is this based on a survey? Do we have engineered signed drawings?

Jeff Sholly: We will get that.
Sage

Hill
The BOC received the December update from John Runge on the Sage Hill development and Camp Betty Washington Road.

Iain

MacKenzie

LD09-5-1

LD09-5-2
Dr. Mark Smith advised there are ongoing negotiations with a highly respectable company and asked for a year extension.


Comm. Silberstein:  I have a general concern about the conditions of the land that need to be taken care of before we give an extension.  There was a letter to go out from the township.

Dr. Smith:  I didn’t receive any letter.


Comm. Granholm:  We met Dr. Smith 9-10 months ago, I expressed my support for the project, I asked that your group be sensitive to the neighbors around there as far as how the site looked, and we have had a 
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number of issues, open gates, mowing, etc. I’m going to ask again that you be a little more sensitive and a little more proactive that we have to first get a complaint to get your guys to do something.  My recommendation or request from you would be is we move into the spring and still need to get something going that you make arrangements to have someone keep the weeds mowed down. I was disappointed that we had to come back to you with these items.

On motion of Comm. Silberstein we can grant a 60 day extension contingent upon the township issuing the developer a letter of what the expectations are and the agreement from the developer’s point that they will stand by what is there.  Provide a letter during the 60 days and get them to agree to it and then we will issue a one year extension.  That’s what I am recommending.

Dr. Smith:  If we agree to the proposed conditions of the letter, the extension will automatically extend for one year?


Comm. Silberstein:  Yes.


Comm. Granholm:  Second.


Vote 5 yes.

LD10-4-2

Russell’s

Hollow
Plan represented by Clark Drenning.  On motion of Comm. Silberstein, seconded by Comm. Jones, LD2010-4-2, Russell’s Hollow Land Development plan was granted a 6 month extension.  Vote 5 yes.


Clark Drenning explained they are finalizing their E&S plan and hope to start the improvements in March, and want to have the improvements done before they record the plan.
SOLICITOR – Attorney Steve Hovis

Southwood


Financial 

Security
Represented by Attorney Stacey MacNeal, Jeff Henry and Tom Pendergast.  
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Attorney MacNeal:  The developers have already posted surety, but it has become unduly burdensome.  They could try to undertake the improvements, but there is no market for the homes.


We are proposing that the township release Letter of Credit II ($165,851.20) and Letter of Credit III ($1,592,247.95) and in exchange accept, as ‘Alternate Financial Security’, an agreement as well as a mortgage encumbering all of the developer’s real property, which shall stand as collateral security for the obligations of developer regarding public improvements under the plan as well as with respect to payment of the revised financial security.


The developer will leave in place Letter of Credit I in the amount of $31,587.30 for the improvements to Locust Hill Road and its intersection with South Queen Street.


The developer would give up the right to get permits. We would not be starting any development. 


Comm. Silberstein:  What’s the amount of existing surety?


Attorney MacNeal:  We have 3 letters of credit.  The $1.6 million creates a serious financial burden.


Comm. Granholm:  Does the developer have clear title to the property?

Attorney MacNeal:  Yes, and we can provide proof of ownership and proof of payment of taxes.


Comm. Silberstein:  What happens if it disappears?


Atty. MacNeal:  What would happen if nothing happens in 5-6 years?  Why would you put in the streets?  You could have a zoning change.
Attorney Hovis:  The staff and I met with them earlier, but I did not want to put a lot of time into pursuing this if the BOC was not supportive of the idea. We need to see that it meets the requirements of the MPC.  The property was purchased at $103,000.  The improvements are listed over $1.6 million.  The MPC requires 110% of the value to be posted.  We were also concerned that other developers with approved plans may want to take advantage of the same deal.

Comm. Granholm:  Are there risks associated with being a land owner?
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Attorney Hovis:  Yes.  I haven’t researched this yet, I didn’t want to waste township money.

Comm. Granholm:  I think we need to look at this with more detail.

Comm. Silberstein:  I think that our solicitor should be paid for his fees associated with this by the developer.

Attorney MacNeal:  The developer understands that the township doesn’t need to spend money on researching this for us.

On motion of Comm. Silberstein, seconded by Comm. Jones, Attorney Hovis was directed to undertake negotiations with Attorney MacNeal to come up with a more formalized agreement for the January meeting and that the fees incurred by York Township on this matter would be paid by the developers. Vote 5 yes.

Attorney Hovis advised the developer that the HOP for Locust Hill Road and Queen Street expires October 15, 2011.


Ord. 10-12

Honey Valley

Speed Limit
On motion of Comm. Jones, seconded by Comm. Silberstein, Ordinance 2010-12, establishing a speed limit of 25 mph on Honey Valley Road from South Queen Street (Rt. 74) to South Franklin Street was approved with the following voice vote:




Comm. Jones


Yes




Comm. Granholm

Yes




Comm. Steele


Yes




Comm. Knepper

Yes




Comm. Silberstein

Yes

Executive

Session
The board was in executive session to discuss pending litigation, a personnel issue and a real estate sale.

Adjourn
At 10:55 pm the meeting was adjourned.



Secretary
