BOARD OF COMMISSIONERS

July 23, 2009

6:00 pm

Comm. Steele advised that the board had taken a field trip at 4:00 p.m. with Gary Peacock to view the reparations along Seaks Run and the area along Arbor Drive that is being considered for stream restoration.

At 6:00 p.m. Comm. Steele called the recess meeting to order with the following in attendance:


Comm. Briddell


Jeff Sholly


Comm. Knepper


Elizabeth Heathcote


Comm. Ness



Steve Hovis


Comm. Silberstein


Robert Miller

Comm. Steele advised that an executive session would be held at the end of the meeting to discuss pending and threatened litigation.
Stump
Park
The board congratulated Debra on all the work she did to obtain the PENNVEST 
ARRA stimulus package.




Debra Hatley:  PENNVEST announced that York Township was awarded 


the full amount in a grant format.  We have been awarded $460,673 in a 


principal forgiveness format, which we don’t have to pay it back towards 


the construction of the green infrastructure elements of the Stump Park 


development.   We have received the online funding request.  On motion 


of Commissioner Knepper, seconded by Comm. Silberstein the board 


directed Solicitor Hovis to review the online funding request before it is 


signed and returned. Vote 5 yes.
Stormwater

Management

Ordinance


Power Point presentation was presented by Jeff Sholly.  Copy of power point is 
included in the minute book. The board went through each page of ordinance with 
corrections, additions and questions. 

The board directed Solicitor Hovis to prepare a resolution to change the square 
footage charge for impervious cover from $1.00 to $3.00.  Vote 5 yes.
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Res. 09-16

Letter of

Credit




On motion of Comm. Silberstein, seconded by Comm. Ness Resolution 2009-16 
authorizing the acquisition of a letter of credit to secure certain public 
improvements associated with a Highway Occupancy Permit at South George St. 
and Leader Heights Road was approved.  Vote 5 yes. 
For

The

Record




Comm. Steele:  Comm. Ness has brought an issue to my attention that I wanted to 
discuss with the board.  He recently submitted an article to Debra Hatley for 
inclusion in the York Township newsletter.  I was requested by staff to determine 
whether this article was proper for the Commissioner’s Corner portion of the 
newsletter.  After reading Commissioner Ness’ article it appeared to be a 
campaign advertisement versus an informative piece associated with the township 
or commissioner business.  It was my decision to direct the staff to not print the 
article.  However, I did seek direction from a number of the commissioners 
outside of a public meeting.  Although there was no formal vote of the board on 
this issue, Commissioner Ness has alleged a violation of the Sunshine Law with 
respect to the publication of his article.  While I don’t believe that this is matter 
for board action, if the board would like to take formal action related to this 
matter, I would be receptive to any motion.  It is my opinion that we, as a board, 
have strayed from the original intent of the Commissioner’s Corner and should 
do away with that portion of the newsletter.


I would also make the following comment that in no way Comm. Ness have I 
violated your First Amendment rights of free speech.


Comm. Briddell:  My one comment about doing away with the Commissioner’s 
Corner, maybe with the majority of the board agreeing…..I think there are times 
when there is informational comment that needs to get to the citizens.  Do you 
really want to do away with that? 

Comm. Steele:  If someone wants to make a motion.


Comm. Ness:  That’s the way I heard….. it’s already done Phil.


Comm. Steele:  No, no, no.
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Comm. Ness:  that’s what you said Bob.


Comm. Steele:  I said I would entertain a motion.


Comm. Ness:  Read what you said about the Commissioner’s Corner.  Maybe I 
got it wrong.


Comm. Steele:  It’s my opinion that we, as a board, have strayed from the original 
intent of the Commissioner’s Corner and should do away with that portion of the 
newsletter.  


Comm. Briddell:  I guess my only objection there is the ‘we’ part.


Comm. Steele:  it’s an opinion.


Comm. Briddell:  If someone wants to write an article they can still submit it..


Comm. Silberstein:  Who determines if something’s going to be published or not?


Solicitor Hovis:  I think you are hitting on all the points.  If you are going to have 
a Commissioner’s Corner, currently it is unclear….Debra is the editor in chief of 
the newsletter and she edits stuff, she refines stuff, she puts stuff in, she doesn’t 
put stuff in.  If it’s the policy of this board, that Debra Hatley as any editor has, 
has carte blanche authority to  make that decision, that’s the direction you need to 
give her.  Right now it’s uncertain what that is.  I guess the question is you need 
to refine it.  Debra is in a bind here dealing with those situations.

Comm. Briddell:  I agree it puts her in a difficult place.  The only thing was to 
inform citizens about certain issues.  I think it needs to be in there, I guess the 
qualifier would be actions of the board would be the basis for an informational 
article.  I t has to be something the whole board is dealing with……like passing 
the budget.


Solicitor Hovis:  Again that’s your vision. I don’t think there is a common vision 
or a policy statement to that affect and that’s the problem.


Comm. Ness:  
Since everybody was talking about me, I’d like to remind my 
fellow board members that other than an email response to what happened at that 
executive meeting if you recall I said nothing else.  I did not say, stand up, or hold 
my breath or insist that anything be printed.  I didn’t say a word.  I thought that 
was sufficient for my fellow commissioners, but evidently my fellow 
commissioners like to do the thinking for me.  I was sufficiently happy to let the 
issue die, but it didn’t.
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Comm. Steele:  Comm. Ness you threatened me with litigation because I had 
violated the Sunshine Act and I don’t believe I violated it.


Comm. Ness:  Bob, you did.  I hate to say it that but Mr. Steele you did.   You 
know as well as I do there are only certain things you can talk about  in an 
executive session and that’s it.  And you talked about me.

Comm. Steele:  Mr. Ness, I tried to get you to stay.  You gave me the flip of the 
hand and walked out of that executive session which was personnel related.


Comm. Ness:  Mr. Steele I would like to reiterate to you to remind you of your 
memory that whenever we talked on the phone call before that, I specifically said 
I will not be part of that session and you said that was okay.  That was only 
between you and I.


Comm. Steele:  I tried to talk to you, but you gave me the…


Comm. Ness:  I did not give you the…I just simply left.  I did not give 
any…..whatever you want to call it.  I simply got up and left which I am allowed 
to do.


Comm. Silberstein:  I think it’s kind of ridiculous for us to be having this 
discussion.


Comm. Steele:  Just chalk it up to other ridiculous things we talk about. 
John 

Bowders

It was unclear to me from Mr. Hovis’ earlier remarks exactly what you are 

going to discuss in executive session.  He said there is pending litigation, 


threatening litigation and then he said it has to do with a RTK request by 


Heritage Hills, which I believe has been answered according to the RTK 


log.  Is there pending litigation or is there threatened litigation? 


Solicitor Hovis:  The township has received an appeal to the OOR with 


regards to a document request related to Heritage Hills documents.  Yes, 


there is pending litigation.


John Bowders:  You refer to an administrative matter before the OOR as 
litigation?  


Solicitor Hovis:  It is an appeal with an appeal procedure set forth by statute.
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John Bowders: That’s administrative.  There’s nothing pending in Common Pleas 
Court is what you are saying?


Solicitor Hovis:  that’s right. 

Executive Session

Comm. Steele called the meeting back to order at 10:45 after a lengthy executive 
session.  After the information received from our solicitor does any board member 
wish to give our solicitor on pending litigation?  Is that the correct expression?


Solicitor Hovis:  As well as the request 2009-96, which is pending before the 
Township Open Records Officer.


Comm. Steele:  Does any board member wish to make a motion on those issues?


Com. Silberstein: I’ll make a motion that the township solicitor defend vigorously 
the appeal that was filed against the township’s decision previously on the right to 
know request and that carry forward to the right to know request that’s currently 
pending.

Solicitor Hovis:  2009-96.


Comm. Silberstein:  that would be the one.


Comm. Ness:  I’ll second that.


Comm. Steele:  Further discussion for the record of the motion?  The motion is 
that the solicitor would vigorously defend the township in the request.


Comm. Silberstein:  The only comment that I would make is that I would hope 
that the township isn’t going to succumb to the deep pockets theory where the 
developer has more expendable income than the township does.  I would hope  
the commissioners would each put themselves in the position of the two 
individuals that have been named and recognize that could have just as easily 
been them that had been named.  I would strongly urge the support of my motion.


Comm. Steele:  I would like to have a vote on the motion.  An aye vote would be 
to approve the motion as presented by Comm. Silberstein.


Vote 2 yes, 3 no (Briddell, Knepper, Steele)
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Comm. Steele:  We need to move on.  We need to give our solicitor direction.


Comm. Briddell:  I’ll make a motion we comply with the request and all emails 
responsive to the request are provided from the personal computers of 
Commissioner Ness and Silberstein.


Comm. Silberstein:  I don’t see how you can ask me to do that.


Solicitor Hovis:  Can I add a little caveat to that ‘subject to any and all other 
defenses that the solicitor deems appropriate to include as part of that case’.

Comm. Briddell:  So added.


Comm. Knepper:  Second.


Comm. Silberstein:  I’d like to know under what authority this board could 
possibly direct me to give up personal property of my own?


Comm. Steele:  I’d like to comment on this.  I think the position that each of us 
finds ourselves is really disturbing. It’s disturbing that anyone would have the 
right to have access to the information that is stored on personal computers.  I’m 
commenting about business computers.  I’m commenting about personal 
computers.  I don’t think that is right, but at the same time I’m sitting here 
knowing I don’t think that’s right that people would have access to my personal 
computer, but I have to vote in the affirmative on this motion because I have to 
think about what is right for the common good of the township and for the 
citizens of the township and how we spend the monies we are empowered to do.  
My advice is that I will support the motion.


Comm. Silberstein:  I would just like to point out to Comm. Steele that basically 
what you are saying is that anytime in the future that developers can come in here 
with their big bucks and can tell us what’s right and what’s wrong.


Comm. Steele:  I would comment on that that I am not in a position that I can 
make a decision on what is right and wrong on this.  It is such a convoluted 
decision of the state that I really don’t know how to react to it.


Comm. Silberstein:  I’d like to make a motion to table……I’d like to make a 
motion that we table this and perhaps give me time to talk to outside counsel as 
well as to the township solicitor and perhaps explore what other options might be 
available in order to defend this case.


Comm. Ness:  I’ll give a second to that. 
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Solicitor Hovis:  If tabled our response would be due August 17th,  our next 
meeting regularly scheduled meeting is August 11th, and if it’s tabled the first 
time it could come off the table would be the 11th unless you continue this 
meeting until another time.  If the decision of the board at that time remains 
produce the documents, are Comm. Ness and Silberstein able to produce the 
documents during that week?  I don’t want to get us in a situation that we table 
the motion and don’t have time for a timely response.


Comm. Silberstein:  If the advice I get from outside counsel is that I should 
provide that information I will be in a position to provide that information at that 
meeting or prior to that meeting.  I just would like time to explore whether there 
might be other people that would like to be party to the cost of the defense.  
Whether it’s a state representative…..I would just like some time to explore this 
rather than make a definitive action that doesn’t have to be made tonight.  


Comm. Steele:  Any other commentary on the motion to table the first motion?  


Comm. Briddell:  I guess I’m trying to figure out what the extra time gets you at 
this point in time.  I guess I understand it from your point of view, I guess I’m 
trying to figure out whether it will affect the rest of our decisions. 


Comm. Steele:  Any further discussion?  


Vote 2 yes, 3 no (Briddell, Knepper, Steele)


Comm. Steele:  I must go back to the original motion which was made that we 
would react to the request and provide that direction to our solicitor.  All in favor 
of that motion signify by saying aye in the affirmative.


Vote 3 yes, 2 no (Ness, Silberstein)


Comm. Silberstein:  I’d like to raise the same question again.  I would like to 
know under what authority the board of commissioners is directing me to turn 
over property which is on my personal computer?


Solicitor Hovis:  The right to know law as interpreted by the Office of Open 
Records. Just so we are clear, do I have the authority to communicate with 
Comm. Ness and Silberstein on these issues, be it in trying to comply or not 
comply, but to work through those issues, so you are aware that I will be 
communicating with them.  I just need a consensus of the board that you are 
aware of that.


Comm. Steele:  Absolutely.  We’ve got to make a good sound business decision.

July 25, 2009

Page 8


Comm. Silberstein:  No, Mr. Steele this is not about a business decision.  This is 
about one dollar for every taxpayer in York Township that you are trying to save 
and it’s not a business decision.

Comm. Steele:  It’s a business decision.


Comm. Silberstein:  It is not!


Comm. Steele: Okay.  Let the record show it is not a business decision as 
referenced by Comm. Silberstein.


Comm. Silberstein:  Let the record show that I hope you guys never find 
yourselves in this bind.

Adjourn


Meeting adjourned at 10:55 p.m. 



Secretary
