YORK TOWNSHIP

BOARD OF COMMISSIONERS

August 10, 2004

6:00 p.m.

President Briddell called the meeting to order with the following in attendance:


Theresa Craley

Mark Derr


Paul Knepper


Dennis Henry


Scott Stewart


Scott DePoe


Robert Steele


Elizabeth Heathcote






Steve Hovis

Minutes
On motion of Commissioner Steele seconded by Commissioner Craley the minutes of July 13 and 29th 2004 were approved, with the following corrections:  page 5 -  “and believe that we are giving away maybe a million dollars of our taxpayer’s money”.  “Is it a sound business decision to sell?”  page 9 “Mr. Brahmer”.  Vote 5 yes.

Payment of Bills


On motion of Commissioner Steele, seconded by Commissioner Craley the following bills were approved for payment:



General Fund


$162,524.56



Street Light


         159.00



Sewer Revenue

  543,008.45



Intermunicipal Sewer

  456,418.07



Stormwater Mgt.

    14,451.00



Recreation Capital Reserve          1,358.88



Capital Reserve

    13,007.02



2002 Bond Proceeds

  861,569.37





TOTAL 
         $2,052,496.34

Scholarships


Barry Myers presented the following scholarships:



Rebecca Hildebrand – Jacobus



Susan Sanford
- Yoe



Laura Webb – Yoe



Nicole Clancy – Yoe
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PUBLIC COMMENTS

Dick Brown
Mr. Brown was unavailable for the board meeting.

Leanne

Beck
Gave presentation about the Environmental Advisory Council.  It is usually a group of 3-7 people who can research ordinances, look at issues that affect the township.  It is a non-regulatory, non threatening group that could provide stormwater workshops, review plans, help write grants for available monies, etc.

Bill

Williamson
Lives at 337 Majestic Circle.  Moved in July 2002, and have watched the continued amount of water making its way between St. John’s Place and Majestic Circle.  Where there was a 4’ ditch, it is now 6-8’.  Each rain moves the rocks down; we are getting water from Bradley Ave and dispersing in the back yard.


Scott DePoe:  Appletree Homes disturbed the swale to the rear of the lots.  Now the sanitary sewer line is exposed and three manholes are covered.


Dennis Henry:  The developer sold the lots, and they were not bonded, now we have to try and force the developer to fix the problems.  We cannot stop the water coming from Bradley. We can protect the creek channel.  There is a lot of run off in a short amount of time.


The developer wants us to take over the street, perhaps we can negotiate with the developer to put the basin the proper state, and it will help the downstream properties.




Comm. Briddell:  Who is the hierarchy?  York County Conservation?  Is the township responsible for the stormwater?


Dennis Henry:  We are responsible for the water coming off Bradley.  We required seepage pits on the back of the lots in Honey Valley Estates.  The Bradley water was there before.


Attorney Hovis:  The property owners have an obligation to maintain the swale.


Comm. Craley:  How do we stop developers from selling to another contractor?  The builder should have to provide a bond.
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Scott DePoe:  The swales should not have been touched.  The bond covers the public improvements.  The water that comes off Bradley Ave, the people doing the subdivision should have been notified that there was an existing problem with water from Sunset Terrace.


Attorney Hovis:  The MPC identifies what a bond can cover.  The ultimate person responsible is the property owner.


Scott DePoe:  We will fix the sewer line and manholes.  The rains have caused the township a lot of damage.


Comm. Knepper:  At what time does the home owner participate in not letting the bank erode away.


Attorney Hovis:  He could fix it today.  He can fix the swale, he cannot divert the water somewhere else.


Comm. Stewart:  Rich Jeffers wants us to take the streets, are we obligated to take them?  Can we ask him to rectify the problems before we accept the street?


Attorney Hovis:  We may want to sit down with Mr. Jeffers and see if he can help to resolve the problems with Appletree.  If Appletree wants to sit down, we can hear their side of the story.

Fred Walthour


We submitted a lease proposal for the Community Center if all the bids were rejected.  We can give a deposit now.  We will not leave town.  We are the Christian church.  You couldn’t put it in better hands for seniors and families with small children.

Emergency Mgt.


Valerie Stone shared her experiences with the Mother’s Day storm as Emergency Management Coordinator for Windsor Borough.  She provided the board with an outline of her procedures and suggestions for future needs.

ENGINEER’S AGENDA

Waiver

Walgreen
Presented by James Holley and Attorney Craig Sharnetska. Requesting three waivers:
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1. Section 602.J.2 access drives 24’, requesting 20’ for aisle space


2. Section 609.A.3.b. parking lot 10 feet from building, requesting 7’ in front of handicap parking area


3. Section 609.A.1.a. planting strip 20’ wide, 10’ wall and 6’ fence in addition to required landscaping in the buffer. Can meet the 20’ except in one area. Behind Mr. Kabonick’s house we propose a 10’high acoustical wall, and the rest of the properties would have a 6’ high fence. We also propose planting arborvitae on the inside of the wall on his property. 

 Delivery trucks, 1-2 times a week.  They come during normal working hours.  The wall would also deter the sound from the cars in the drive through.  Only prescriptions in the drive through.  Trash is put in compactors and is picked up by a different hauler during regular business hours, not early in the morning.

HVAC equipment on top of roof, recessed, with isolators and rubber springs.

Mr. Kabonick:  I wanted the wall for sound, but didn’t agree with anything else.  Trucks will smash the wall and come through it.

Comm. Briddell:  Considering what’s there now, do you think this plan would be better or worse?  What specific waivers are unacceptable?

Mr. Kabonick:  None are acceptable.  The traffic will pick up considerably on Donna Lane by 100%.

Jim Holley:  Our traffic study shows the peak am traffic is no increase, and the peak pm traffic is 4 trips a day.

Mr. Stambaugh:  The proposal is more appealing to the eye, but there are rules.  The township made the rules.  I wanted an addition on my house, but didn’t want to go through the variance.  If they really want it, they can make me an offer.

Mr. Motter:  You have rules and regulations.  Can they reapply for additional waivers?  It makes me nervous.

Elizabeth Heathcote:  We are seeing this project and others that will be for the redevelopment of properties.  Our current zoning ordinance and subdivision/land development ordinances were written for new 
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development on raw land.  These books do not address redevelopment.  Will you be willing to waive some of these provisions in order to accommodate redevelopment, or should the staff tell these developers that we will not be willing to work with them and they should be looking somewhere else?  

Comm. Knepper:  I agree with Elizabeth on redevelopment.  Is it a better use?  I would have to say it probably is.  I don’t really hear the neighbors being too upset.  They are willing to do the street improvements they have deeper pockets than we do.

On motion of Commissioner Steele, seconded by Commissioner Craley the waivers will be viewed as individual requests.  Vote 5 yes.

On motion of Commissioner Craley, seconded by Commissioner Craley the waiver to reduce the aisle widths from 24’ to 20’ was approved.  Vote 5 yes.

On motion of Commissioner Steele, seconded by Commissioner Craley the waiver to reduce the parking from 10’ to 7’ from the building in front of the handicap parking was approved.  Vote 5 yes.

Comm. Craley:  I am for redevelopment of property.  It is difficult to use the zoning ordinance and subdivision/land development for property that doesn’t fit.  It is normally for new properties.  What we have is what we have to deal with.  The buffer between the properties is almost nonexistent.  I feel that redevelopment is crucial to our township.  I feel that properties cannot stay vacant.

Comm. Stewart:  I understand both plights.  What I see is much more appealing than what is there. I would much rather have a retail store next to my house than a gas station.

Comm. Steele:  You are saying this is the smallest store that Walgreen’s can get.  I don’t believe that.  The homeowner’s expect us to uphold what is in the book.  The buffer should be larger than 2-3’.

Comm. Briddell:  We are honored that Walgreen’s is looking at York Township.  We have a responsibility to the citizens.  You need to work a little harder and address the concerns of the residents.

On motion of Commissioner Steele, seconded by Commissioner Craley the waiver to reduce the buffer was denied.  
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Vote 2 yes (Briddell, Steele), 2 no (Craley, Knepper) 1 abstain (Stewart)

On motion of Commissioner Knepper, seconded by Commissioner Craley the board agreed to table the decision to the September 14th meeting.  Vote 4 yes, 1 no (Steele)

Waiver

Donald

Blessing
Determined waiver not needed.  Elizabeth Heathcote directed to refund $25.00 fee to Mr. Blessing.

Waiver

Leonard & Pauline

Flinchbaugh



Waiver request for extension of public water and sewer to lot to be created for Leonard and Pauline Flinchbaugh on Vireo Road.  On motion of Commissioner Steele, seconded by Commissioner Knepper the waiver was approved.  Vote 5 yes.

Reapprovals


On motion of Commissioner Steele, seconded by Commissioner Craley the following plans were reapproved:

Fisher; The Woods at Dew Drop; Royal Farms; Knaub, Mickey, Markey

Vote 5 yes.

COMMISSIONER’S AGENDA

Comm. Knepper


The work done at Chestnut Hill Road and Oak was good, but doesn’t help with these big storms.


Yoe Drive:  Scott DePoe advised that they had swept the street and will be billing the developer.


Rexroth and stormwater detention pond:  Still discussing to see who will be moving the excess dirt and if Glenn Rexroth will be able to direct the stormwater from his development on Locust Hill Road into the township’s pond at the new campus on Oak and Coventry Road.
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Comm. Steele


While at the township park I noticed that the swings do not have safety pins.  Somebody that knows what they are doing should look at them and see if they were installed properly and functioning the way they should be.  It appears there’s just a nut holding them together.


Leader Heights Road is not dug up yet, I don’t see any pipe and casing.


Looking at the Camp Betty Washington and Springwood Road sewer extension, the sewers are in the street.  It doesn’t seem to be the right solution to the township or homeowners.  We are not attempting to cross lands of the Raby’s.  It looks like we could accomplish this in a straight line from manhole 39/


I visited Mr. Brahma at 412 Allegheny Drive.  I was able to step across the stream without getting my feet wet.  But at times there is a lot of water coming down that stream.  Where is it coming from?  If something is done with the stormwater at ShurFine it may fix some of the problem.


Peggy Taylor property:  I do believe that Honey Valley Estates is contributing to this problem.  We need to review and investigate the lower and upper end of Honey Valley.  


Green Valley Road:  Commissioner Steele and Craley meet on site with Ms. Lutz and Ms. Prall with Dennis Henry and Scott DePoe.  Dennis showed some photos taken along Green Valley Road of the water damage.  Commissioner Steele said that what is happening at the Lutz property has been caused by us.  We need to give Ms. Krall some advice on how to fix her problems, but the damaged pipe is a problem between her and her neighbor.


On motion of Commissioner Steele, seconded by Commissioner Craley the board agreed that Scott DePoe was to proceed with further investigation of problems on Green Valley Road and either do work in house or subcontract out work with plans and specs to contain the water on Green Valley Road.  Scott DePoe advised that he believed the work could be done in the $10,000 – 15,000 range.  Vote 5 yes.


Sewer project:  After reviewing the plans for the sewer project.  I believe what is on the plans are good for sewers, but may not be best solution for Susquehanna Heights. All the lines are in the street, and we will be digging up the streets, and they are very deep as well.
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I would like to round up the homeowners and put together an evening for sewer plan discussion, and show how it will affect your property.  I’m asking for citizen participation.  I invite you to give me a time when it would be convenient to sit down and review the plans.

Comm. Craley


Provided upcoming meeting dates for the board members.


Questioned if changes have been made in the new building for the EMA.  Mark Derr advised that the conduit had been moved, and the door would be cut after the building is finished.


For the new building, are we bidding out the furniture, office equipment, phones, etc.?   Why not competitive bids?  I would like to see them come to us for approval.


Mark Derr:  We have been using the state contracts for those items.


Comm. Stewart:  If there is a vendor within the township and they can meet state contract price, they should be our first choice.   


Mark Derr:  We have been working with Phillips Office Products to come up with the layout of furniture.  We told LSC that we wanted a furniture manufacturer, didn’t want high end or lowest.  The furniture is generally around for 15-20 years. 


Gary and I spent a day putting together a list for Quality so they could provide a price.  


Comm. Craley:  I would like to listen to their presentations.


Comm. Steele:  If Phillips prepared the drawings, and have put forth that effort, we don’t need to give that away.


Comm. Craley:  I want to see that they both get same requirements.


Comm. Briddell:  We should have a meeting in August to hear their proposals.

Commissioner

Stewart
I received an invitation to the ground breaking for OSS.  For these new businesses, I hope that you will show our support by attending.
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Received a letter from Stan Saylor on the Betterment Program for state routes that need improvements.  I will pass this to Dennis and Scott.


Where are we on the signs for Chambers Road?  I saw the letter for warning signs.  Scott DePoe:  PennDOT has been notified officially that we want to change the signs.  


Can we get a flashing warning sign?  Dennis Henry advised that we would check into that.


Heat in equipment storage building:  Is it the board’s opinion that the storage building is a non-work area as described by the ordinance?


Mark Derr:  We have asked LSC to segregate off a portion of the building with a wall and some type of ventilation to get out the carbon monoxide.


I make a motion that we direct the contractor to not hang the modine heaters, if we hang them someone will turn the heat on.  The motion was seconded by Commissioner Craley.


Scott DePoe:  I respect Commissioner Stewart’s opinion, but am against the motion.  The management of the campus I take seriously as a manager.  Keeping heat on in a building not used will not happen. Will there be heat for a comfort zone? No.  Will it melt ice and snow?  Yes.  Will work be done in the building?  Yes.  Will the entire building be heated?  No. If we are not hanging the modines, we will have to take out the water.


Comm. Stewart:  The lines can be purged when not being used.


Comm. Briddell:  There must be some way to get heat to a portion of the building.  Our goal was to get public works to be able to provide the best service to the residents.  Can we heat half of the building when not using all of the equipment?


Comm. Stewart:  In the mechanics building, it could be used to keep trucks in the mechanics bays when they are not working to let the ice and snow melt.


Comm. Briddell:  Can we identify vehicles that need heat.  I have serious reservations about not heating some of the building.  I think $6000 is a joke for heating costs.
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Comm. Stewart:  The equipment lasts 50 years without needing heat.  When you throw open the 16’ doors, all the heat goes out with door.


Bob Miller, Colonial Hts.:  Are we considering this is the largest staging area in our township?  It is a huge covered staged spot. I support having the heaters for emergency use only.


Comm. Knepper:  I think that Scott can control the thermostat.  Some of that equipment needs to be kept from freezing.  The thermostats can be locked.  It’s wiser to have equipment installed, in an emergency it could be critical.


Comm. Stewart:  If we hang the equipment it will be used.  I go in a hundred buildings a month.  There is no stopping their use.  Only one way to control and that is to not have.


Vote 2 yes, 3 no (Briddell, Knepper, Steele)


Comm. Steele:  Let’s direct Mark to have LSC come up with some solutions.

Comm. Briddell:


Quisnos:  Have you seen this property?  It looks great.  There should be some recognition for people that do landscaping right.


When we review the budget, I would like to see money for training in customer service.  We can always do better.  We have a really good professional staff out there, when they get in a difficult situation there are ways to make it a productive situation.


Mark and I met with the new school superintendent.  I would like to continue to go to the school board with the growth patterns of the township.  The school board is a victim of what we do.


Commissioner Steele and I attended the last rec board meeting.  The rec board made a huge turn around. The sale of the club will leave a huge void for recreation.  It is our responsibility.  We have good people on the board.  Rather than them spin their wheels, we need to help as to the direction.  We need a serious game plan.  We are going to get flack from the citizens.  When we did the survey 80% thought it was an exemplary program, we are on the verge of having none.
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TOWNSHIP MANAGER’S AGENDA 

Res. 2004-19

Deed of

Dedication
On motion of Commissioner Craley, seconded by Commissioner Steele, Resolution 2004-19,accepting the deed of dedication from Cornerstone at Carriage Crossing L P by Cornerstone Development Group, Inc. was approved. Vote 5 yes.

Res. 2004-20

Deed of

Dedication
On motion of Commissioner Craley, seconded by Commissioner Stewart, Resolution 2004-20, accepting the deed of dedication from OSS Realty was approved.  Vote 5 yes.

Minimum Municipal

Obligation


Mark Derr advised the board that the Minimum Municipal Obligation to fund the pension plan for 2004 is $284,291.00.

Robert Witman

400 Days Mill Road

Septic Tank


Mr. Witman is requesting an extension for having his septic system pumped in accordance with the ordinance.  Based on Brad Hengst review and the Penn State fact sheet F-161, he recommends that the board grant the extension to six years, which would require that the system be pumped in 2007.  On motion of Commissioner Stewart, seconded by Commissioner Craley the board approved the request with the understanding that if any of the information provided by Mr. Witman changes (number of occupants) he will notify the office.  Vote 5 yes.

Sign/Municipal 

Campus



Mark Derr advised that Continental Sign suggested that the sign be two sided instead of one.  People driving along Oak Road will not be able to read the message.  After discussion of the sign and base the board decided to wait until after we were in the building to have a sign installed.  

PUBLIC WORKS


Scott DePoe provided the board with a memo outlining the projects being done through the public works department.
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RECREATION


Dean Krout not in attendance.  Mark Derr advised that the infield will be redone at the township park.  Fifteen years ago a cloth was put under the field and now is clogging up with dirt.  


Comm. Briddell:  There is $410,000 in rec budget, collected through fees when new homes are constructed. We need to be more aggressive in spending the money.  There needs to be a task force, public works, township manager, recreation board, and a couple of commissioners to  get the recreation programs lined up for fall and winter.

Bids
On motion of Commissioner Craley, seconded by Commissioner Steele the bid for the casing pipe under Leader Heights Road for the sewer line was awarded to Kinsley Construction, Inc. for $24,400.00.  Vote 5 yes.


On motion of Commissioner Craley, seconded by Commissioner Steele, the miscellaneous paving bid was awarded to Stewart & Tate, Inc. for $41,100.84.  Vote 5 yes.


The bids for the sidewalks at Oak and Coventry Road intersection and the fuel storage tank system were put on hold.

SOLICITOR’S AGENDA

Ord. 2004-11

Speed limit

Corbin Rd
On motion of Commissioner Scott, seconded by Commissioner Craley, Ordinance 2004-11 establishing the speed limit for Corbin Road was approved with the following voice vote:



Commissioner Craley

Yes



Commissioner Stewart
Yes



Commissioner Briddell
Yes



Commissioner Steele

Yes



Commissioner Knepper
Yes
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Ord. 2004-12

Speed limit

Park Lane
On motion of Commissioner Steele, seconded by Commissioner Stewart, Ordinance 2004-23 establishing the speed limit for Park Lane was approved with the following voice vote:



Commissioner Stewart
Yes



Commissioner Briddell
Yes



Commissioner Steele

Yes



Commissioner Knepper
Yes



Commissioner Craley

Yes

Res. 2004-21

Deed of

Dedication

Shah Mathias


On motion of Commissioner Craley, seconded by Commissioner Steele, Resolution 2004-21 accepting the deed of dedication from Shah Mathias for a stormwater pond in Phase I of Spring Ridge.  Vote 5 yes.

Amendment

UCC
Solicitor Hovis provided a draft ordinance for amendments to the UCC.  The legislature has already amended the law and removed inspections that York Township was providing prior to the adoption of the state code, and this ordinance will put those inspections back in place.

Sewer 

Districts
Information to fund the construction of a sewer district that can be passed onto the homeowners.  One is by front foot assessment, and anyone who doesn’t pay would have liens placed against their properties.  The second is the Court of Common Pleas would have to determine the benefits to the property owner. With a front foot assessment you would be looking at $13,000 – 18,000 per property.

Urban Growth

Boundary


Can we require a development within the Urban Growth Boundary area connect to water and sewer?  Our current ordinance says that if you are within 1000’ you must extend the utilities.  Section 2401 of the First Class Township Code states: “The township commissioners may permit, and, where necessary for the public health by ordinance, require any owner of property benefited, improved or accommodated by sanitary sewers to 
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make connections with such sewer or drainage in such manner as the commissioners may order for the purpose of discharge of  such drainage or waste matter as the commissioners may specify.”  If the township made a blanket statement requiring everyone to connect, it could be subject to challenge, and we would loose.  


The provisions from Mr. Sellers should help to address these problems.

Orpha Markey

Property
Solicitor Hovis advised that we are waiting to hear from Attorney Herold.

York Township

Community Center



We have been notified from Mr. Casselbury that he will not proceed with the contract to purchase the Community Center.  Mr. Casselbury has requested to assign his bid to Steve Menges.  Mr. Menges has indicated that his desire would be to continue to keep the center a rec facility for families.


Solicitor Hovis:  Can we assign?  It was not in the bid. The First Class Township Code says we will award to the highest bidder.  Were there representations made to pick an alternative?  Mr. Casselbury made certain representations to the board about how the club would be run.  Can anyone argue that Mr. Menges did not make these same representations to the board.  Am I telling you assignment can’t be challenged?  No.  Most likely the board would be successful.  


Solicitor Hovis:  Can we award to the second bidder?  When we awarded the bid to Casselbury, did we reject all other bids?  There is case law that you can award to the second bidder, and there is other case law where it says you have to rebid the whole thing.  You have three options: (1) assignment; (2) 2nd bidder; (3) rebid.  


Comm. Knepper:  How come there was no bid bond with the bid?


Solicitor Hovis:  I believe that Mr. Jones told you the conditional bid you would have right to reject the bid, but you elected to proceed with the bid as it was presented.


Comm. Knepper:  If we accept the assigned bid, it may fall through as well.


Solicitor Hovis:  Yes, in September we could be doing the same thing.
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On motion of Commissioner Craley, seconded by Commissioner Stewart the assignment of Mr. Casselbury was rejected.  Vote 5 yes.


On motion of Commissioner Craley, seconded by Commissioner Knepper the board will rebid the sale of the community center, with no contingencies, a bid bond of 10%, with and without the deed restriction for recreation and the deadline is Friday, September 10, 2004 at 10:00 a.m.  Vote 3 yes, 2 no (Briddell, Steele)


Comm. Stewart:  Let’s do due diligence and make sure we have maximum participation. 

Gregory Contractors

Release


On motion of Commissioner Steele, seconded by Commissioner Craley the board authorized the release and payment of $4500 to Gregory Contractors for the Tyler Run sewer project.  The contract called for replacement of existing pipe, and it was determined that it was more involved that what was represented to the township.  We requested that the contract be terminated and we can justify the cost of the bond to be refunded.  Vote 5 yes.

Recess
At 12:15 a.m. the meeting was recessed to Wednesday, August 25, 2004 at 7:00 p.m.

                    Secretary

