BOARD OF COMMISSIONERS

Wednesday, August 28, 2008

6:00 p.m.

President Steele called the meeting to order at 6:00 p.m. with the following in attendance:


Comm. Briddell

Elizabeth Heathcote


Comm. Ness


Attorney Steve Hovis


Comm. Knepper

Dennis Henry

Comm. Silberstein

The conditional use hearing for StoneBridge was opened at 6:00 p.m.

York Steno will be providing a transcript of the meeting.

The conditional use hearing for StoneBridge was recessed to Monday, September 15, 2008 at 6:00 p.m.

The Water & Sewer Authority will need to meet downstairs on Monday, September 15th.

Comm. Steele called the regular board meeting to order.
Recreation

Board

Appt.

On motion of Comm. Ness, seconded by Comm. Briddell, Stephen Hobbs 


was appointed to the Recreation Board to fill the unexpired term of 


Ron  Kirkwood, May 2009. Vote 5 yes.

Reapprovals



On motion of Comm. Knepper, seconded by Comm. Briddell the 



following plans were reapproved for 90 days:




LD07-9-1
TTMT Cape Horn & Belle Roads




LD08-2-2
Lentzlyn Pump Station




LD08-3-2
McDonalds



Vote 5 yes.
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Comm.

Steele

At this point in the evening we are going to go into executive session at 


the advice of our solicitor to discuss an issue that has been identified as 


potential litigation.

Comm.

Silberstein
There is an issue on the table, are we addressing that motion?  Well, 


there’s 
a motion that was tabled at the last meeting to be brought up 


tonight and resolved, and is that what we are going into executive session 


to address?

Atty.

Hovis

Is this the motion that was made as part of Heritage Hills?

Comm.

Silberstein
No.  This is a motion to repay….I’ll read the motion ‘this board order, 


and in deference to the other members of the board I prefer to change that 


to direct the York Township finance director and township manager to 


prepare for our approval’…..do you remember this one, Elizabeth?....... do 


the other members of the board remember we tabled this?  Is that what we 


are going into executive session to address?  
Atty. 

Hovis

I think the advice was to have Stock and Leader come back and provide 


advice with regards to that issue.  I’m intending to give you legal advice 


with respect to that issue as it relates to many other issues relating to 


litigation.

EXECUTIVE

SESSION
The board went into executive session to discuss potential litigation.

Comm.

Steele

The board of commissioners meeting will come back to order and I do 


need to identify that we did also discuss one personnel issue while we 


were in executive session.  When we left the room Comm. Silberstein was 


asking questions regarding a motion that he made.

Comm.

Silberstein
I made a motion at the last meeting regarding repayment of some monies 


to developers relative to TND applications and it was pointed out by the 


solicitor that my motion is pretty overreaching in that it addresses 



potentially four applications in one, two of the applications which I’ve 


been…..I’m no longer involved in those hearings and it may be 
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inappropriate to be involved with them, so I’m going to withdraw 



my motion at this time. 

Comm. 

Ness

I will withdraw my second.

Atty.

Hovis

The issue brought before the board was whether they had the legal 



authority to require certain professional and consultant fees as part of 


conditional use hearings and the history with respect to the payment of 


those fees relates to four different TND’s.  



One of the first was Hidden Lakes TND, in which invoices for 



professional and consultant fees were sent to the developer and voluntary 


paid by the developer.  The developer has since withdrawn that 



application.  There is no pending application currently outstanding.



Bridgewater TND is one that has gone through the entire hearing process 


and there has been a conditional use decision that was rendered by this 


board and as part of those conditions there was a specific condition that 


the developer pay for all of the professional consultant fees, etc.  That 


decision has been appealed by two parties, the York County Citizens for 


Smart Growth has been withdrawn, the only pending appeal is with 


Keystone, the applicant.  They challenged two conditions, but it did not 


include the payment of those fees.  Therefore in my opinion that is a 


concluded matter, and they have lost any right to appeal anymore and they 

have accepted the payment of those fees as part of their TND approval.


We have two pending applications, StoneBridge and Heritage Hills, in 


which bills were sent to the developers throughout the development 


process and they were voluntarily paying them throughout time, but at 


some point in time notified the township that they would not pay them any 

longer and the township stopped sending them invoices.  There are 



outstanding amounts, Heritage Hills $9354.77 and StoneBridge $8858.65 


and Hidden Lakes was $8530.76.



I think it is appropriate for the board to consider each of these individually 

given the fact that they have different procedure status.  I think Mr. 


Silberstein has already recognized that he will need to recuse himself from 

two of the motions.  With respect to Bridgewater given the fact it is a 


currently concluded matter with a condition that has been accepted, it is 


my recommendation that the board not return the fees in that case, given 


the fact it is a concluded matter.
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Comm.

Silberstein
We probably don’t need to take any action on that one.

Atty.

Hovis

If we have no action, that’s fine.

Hidden

Lakes

On motion of Comm. Silberstein, seconded by Comm. Knepper, the BOC 


will return the funds to Hidden Lakes for their TND.  Vote 5 yes.

Atty.

Hovis

When the developer of Heritage Hills notified the township that it would 


not continue to pay invoices, they asked if they could have a credit on the 


amounts they paid for future stenographer fees that they may have to pay.  


There’s an option if you would like to offer that credit or authorize any 


and all funds that were paid by Heritage Hills TND, calculated by Mr. 


Krause.

Heritage

Hills

Comm. Briddell made a motion to return the funds to Heritage Hills.  I 


would like the Finance Director to review that with the approval of the 


Township Manager and make the refund accordingly.



Comm. Knepper:  Second



Vote 4 yes.  (Comm. Silberstein recused)

StoneBridge
Comm. Briddell made a motion to return the funds to StoneBridge.  I 


would like the Finance Director to review that with the approval of the 


Township Manager and make the refund accordingly.



Comm. Knepper:  Second



Vote 4 yes.  (Comm. Silberstein recused)

Meeting recessed to Tuesday, September 9th, 2008.

       Secretary
